Article - Transportation
§10101.
@) In this article the following words have the meanings indicated.
(b) Repealed.
(c) OAny state 6 means:
(1)  Any state, possession, or territory of the United States;
(2)  The District of Columbia; and
(3) The Commonwealth of Puerto Rico.

(d)  dConsolidated Transportation Program & means the document described
in §2-103.1 of this article.

(e) dCounty 6means a county of this State and Baltimore City.

() dDepartment 6 means the State Department of Transportation and
includes the Office of the Secretary and the modal administrations.

() dncludes 6 or dncluding 6 means, unless the context clearly requires
otherwise, inc ludes or including by way of illustration and not by way of limitation.

(h)  dMaryland Transportation Plan 6 means the document described in  § 2-
103.1 of this article.

0] oModal administration 6 means any of the following:
(1)  The State Aviation Administration;
(2)  The Maryland Port Administration;
3) The Maryland Transit Administration;
4) The State Highway Administration; or
(5) The Motor Vehicle Administration.

()] OPersondincludes:



(1) An individual, receiver, trustee, guardian, executor,
administrator, fiduciary, or representative of any kind and any partnership, firm,
association, public or private corporation, or other entity; and

(2) Unless the context requires otherwise, this State , any county,
municipal corporation, or other political subdivision of this State, and any of their
agencies or units.

(K) oPolitical subdivision dincludes:
(1)  Any county or municipal corporation; and

(2) Unless the context requires ot herwise, any special taxing district.

) oProperty 6 means any real or personal property or any interest in real
or personal property, and includes any franchise or easement.

(m)  d&Secretary 6 means the State Secretary of Transpor tation.

(n)  dState Report on Transportation & means the report described in  § 2-
103.1 of this article.

§16102.

Before any license or permit may be issued under this article to an employer
to engage in an activity in which th e employer may employ a covered employee, as
defined in § 9-101 of the Labor and Employment Article, the employer shall file with
the issuing authority:

(1) A certificate of compliance with the Maryland Workers &
Compensation Act; or

(2) The number of a workers & compensation insurance policy or
binder.

§10103.

(@  Alicense or permit is considered renewed for purposes of this section if
the license or permit is issued by a unit of State government to a person for the per  iod
immediately following a period for which the person previously possessed the same
or a substantially similar license.

(b) Before any license or permit may be renewed under this article, the
issuing authority shall verify through the Office of the Com ptroller that the applicant



has paid all undisputed taxes and unemployment insurance contributions payable to
the Comptroller or the Secretary of Labor or that the applicant has provided for
payment in a manner satisfactory to the unit responsible for coll  ection.

§20101.

There is a Department of Transportation, established as a principal
department of the State government.

§206102.

(8 The head of the Department is the Secretary of Transportation, who
shall be appointed by the Gov ernor with the advice and consent of the Senate.

(b) (1) The Secretary serves at the pleasure of the Governor and is
responsible directly to the Governor. The Secretary shall counsel and advise the
Governor on all matters assigned to the Department and i s responsible for carrying
out the Governor & policies on these matters.

2 The Secretary is responsible for the operation of the
Department and shall establish guidelines and procedures to promote the orderly and
efficient administration of the Department. He may establish, reorganize, or abolish
areas of responsibility in the Department as necessary to fulfill effectively the duties
assigned to him. He may designate staff assistants to be in charge of the areas of
responsibility he establish es.

(i) The Secretary may establish for employees of the
Department a human resources management system under 8 2-103.4 of this subtitle
that is not subject to or controlled by the provisions of State law relating to other
State employees.

(3) The Secretary is entitled to the salary provided in the State
budget.

(c) (1)  With the approval of the Governor, the Secretary shall appoint a
deputy secretary who has the duties provided by law or delegated by the Secretary.

(2)  The deputy secretary is the acting secretary during periods when
the Secretary is absent or disabled.

3) The deputy secretary serves at the pleasure of the Secretary and
is entitled to the salary provided in the State budget.



(4) The deputy secretary shall serve as act ing chairman of the
Maryland Transportation Authority, acting chairman of the Maryland Aviation
Commission, and acting chairman of the Maryland Port Commission during periods
when the Secretary is absent or disabled.

(5) In accordance with 49 U.S.C. 532 9, the deputy secretary or the
deputy secretary & designee shall have safety, regulatory, and enforcement authority
over the Maryland Transit Administration & light rail transit system and Metro
subway.

(d) Q) The Secretary may have in the D epartment the staff assistants,
professional consultants, and employees provided in the State budget.

(2) Each staff assistant in charge of an area of responsibility and each
professional consultant shall be appointed by and serves at the pleasure of th e
Secretary.

3) Except as otherwise provided by law, the Secretary shall appoint
and remove all other personnel in accordance with:

0] The provisions of the State Personnel and Pensions Atrticle;
or

(i) A human resources management system esta blished by the
Secretary under § 2-103.4 of this subtitle.

(4)  The Secretary may delegate the authority to appoint and remove
personnel of any unit to the head of that unit.

(e)  Wherever the Secretary is authorized by law to make an appointmentt o
a particular position in the Department with the approval of the Governor, the
Secretary may not remove the appointee without first obtaining the Governor &
approval.
§20103.

(@) (1) The Secretary is responsible for the budget of the Office of the
Secretary and for the budget of each unit in the Department.

(2) The budget request that the Secretary submits for the
Department shall contain, for each modal administration, separate items for:

0] Capital expenditures; and



(i) Operating expenditures.

(3)  Whenever the proposed budget of the Governor includes for the
Department total capital and operating expenditures that exceed the expenditures
proposed in the Consolidated Transportation Program, the Department shall submit
to the General Assembly, subject to § 201257 of the State Government Article, a
reconciliation report that specifically sets forth the proposed projects for which the
additional expenditures are requested.

(b) Except with respect to the Marylan d Transportation Authority, the
Maryland Port Commission and the Maryland Port Administration, the Secretary:

(2) May adopt rules and regulations for the Department and any of
its units to carry out those provisions of this article that are subject to t he jurisdiction
of the Department; and

(2) Shall review and may approve, disapprove, or revise the rules and
regulations of each unit in the Department.

(c) The Secretary may create and determine the size of any advisory unit
for the Department as he considers appropriate.

(d)  The Office of the Secretary shall have a seal to authenticate copies of
records or papers of the Department.

(e) (1) The Secretary is responsible for all planning activities of the
Department and for the development and maint enance of a continuing,
comprehensive, and integrated transportation planning process.

(2) In accordance with § 28103.1 of this subtitle, the Secretary shall
develop and, with the approval of the Governor, shall adopt a State Report on
Transp ortation to guide program development and to foster efficient and economical
transportation services throughout the State.

(3) On or before the 3rd Wednesday of January of each year, the
Secretary shall submit the State Report on Transportation to the G~ eneral Assembly,
subject to 8§ 201257 of the State Government Article.

(edl) (1) Before the Department begins the process of establishing,
altering, or eliminating a Metropolitan Planning Organization for transportation
planning purposes for an area in the State designated under federal law as an
urbanized area, the Department shall give notice of the pending process by certified
mail, return receipt requested, to each member of the General Assembly
representing:



) A State legislativ e district, any portion of which is located
in the urbanized area; and

(i) A State legislative district that is located within 1 mile of
the border of the urbanized area.

(2)  The Department shall hold a public hearing in the designated
urbanized ar ea to address issues related to the establishment, alteration, or
elimination of a Metropolitan Planning Organization if a member of the General
Assembly who is provided notice under paragraph (1) of this subsection requests the
public hearing within 45 da ys of receipt of the notice.

() (1) Except as provided in paragraph (2) of this subsection, the
Secretary may transfer, assign, and reassign any staff, power, or duty from any unit
in the Department to his office or to another unit in the Department. If a transfer,
assignment, or reassignment occurs, the appropriation for the respective staff, power,
or duty also shall be transferred.
(2)  This subsection does not apply to:

) The powers or duties of the State Roads Commission that
are set forth i n Article 1ll, §40B of the Maryland Constitution; or

(i) The powers or duties that are vested by law in:
1. The Board of Airport Zoning Appeals;

2. The Transportation Professional Services Selection
Board,;

3. The Maryland Transpor tation Authority; or

4, The Maryland Port Commission and Maryland Port
Administration.

(9) (2) Except as provided in paragraph (2) of this subsection, the
Secretary may exercise or perform any power or duty that any unit in the Department
may exercise or perform.

(2) This subsection does not apply to:

0] The powers or duties that are set forth in Article IlI, 8§40B
of the Maryland Constitution; or



(i) The powers or duties that do not require by law the
approval or action of the Secr etary and are vested by law in:

1. The Board of Airport Zoning Appeals;

2. The Transportation Professional Services Selection
Board,;

3. The Maryland Transportation Authority; or

4. The Maryland Port Commission and Maryland Port
Administ ration.

(h) Consistent with the State budget, Division Il of the State Finance and
Procurement Article, and other applicable provisions of law, the Secretary may
contract with any person to provide services, supplies, construction, and maintenance
for th e Department or for any transportation related purposes.

0] (1) The Secretary may apply for and receive from the federal
government or any person any grants dindaid or gifts for any transportation related
purpose.

(2) To the extent permitt ed by the State budget, the Secretary may
make grants din daid to:

(1 Any governmental transportation agency in this State,
including any county agency, bicounty agency, multijurisdiction agency, or municipal
agency; or

(i) Any other pe rson for any transportation related purpose.
§20103.1.

@) (1) In this section the following words have the meanings indicated.
(2) dCapital project 6 means:

() Any project for which funds are expended for construction,

reconstruction, or rehabilitation of a transportation facility by the Department or of

a transportation facilities project by the Maryland Transportation Authority; or

(i) Capital equipment, as defined by the Secretary.



(3) dConstruction phase 6 means the phase of a capital project in
which the project is committed and advanced from the project development phase to
completion.

(4)  AMajor capital project 6 means any new, expanded, or significantly
improved facility or service th at involves planning, environmental studies, design,
right dofdway, construction, or purchase of essential equipment related to the facility
or service.

(5) dMajor transportation project 0 has the meaning stated in 8§ 20
103.7 of this subtitle.

(6)  AMinor capital project 6 means any project for the preservation or
rehabilitation of an existing facility or service, including the planning, design, right o}
ofdway, construction, or purchase of equipment essential to the facility or service, and
generally not requiring the preparation of an environmental impact assessment.

(7)  dProject development phase 6 means the phase of a capital project
in which planning, engineering, and environmental s tudies and analyses are
conducted with full participation by the public, prior to commitment to construction.

(8) ) aProposing entity 6 means a government agency or political
subdivision that requests that a transportation project be includ ed in the
Consolidated Transportation Program.

(i) aProposing entity 6 includes a county, a municipality, a
metropolitan planning organization, or a modal administration or any other agency
of the Department.

(9)  dPurpose and need summary statement dmeans a brief statement
that specifies the underlying purpose and need for a project.

(10) d&Significant change 6 means any change that affects the size or
character of a project to the extent that the change:

(1 Substantially modifies the capacity, level of service, or cost
of the project;

(i) Alters the function or purpose of the project; or
(i)  Impacts the ability of a modal administration to

accomplish the program priorities established by the Secret ary in the State Report
on Transportation.



(11) doState transportation goals ¢ means the goals described in 8§ 29
103.7 of this subtitle.

(12) ofTransportation facilities project 6 has the meaning stated in  § 40
101(i) of this article.

(13) ofTransportation facility 6 has the meaning stated in  § 30101(l) of
this article.

(b) The State Report on Transportation consists of the Consolidated
Transportation Program and the Maryland Transporta  tion Plan.

(c) (1) The Consolidated Transportation Program shall:

) Be revised annually; and
(i) Include:
1. A list of:
A. The State transportation goals;
B. Program priorities;
C. For projects in the construction phase, th e criteria

used to select major capital projects for inclusion in the capital program; and

D. The manner in which each major transportation
project was evaluated and ranked under 8 29103.7 of this subtitle;

2. A statement of the Depart ment& projected annual
operating costs, set forth separately for the Office of the Secretary and for each modal
administration;

3. Expanded descriptions of major capital projects;

4. A list of major capital projects for the current year,
the budget request year, and the 4 successive planning years;

5. A list of anticipated minor capital projects, including
a specific list of anticipated special projects for the current year and the budget
request year and an estimate of the Program lev el for each of the 4 successive
planning years;



6. A list of major bridge work projects;

7. A summary of the capital and operating programs,
as defined by the Secretary, for the Maryland Transportation Authority;

8. For each listed major cap ital project, an indication
whether the revenue source anticipated to support that project consists of federal,
special, general, or other funds;

9. The Department & estimates of the levels and
sources of revenues to be used to fund the projects in the Program;

10. A glossary of terms; and

11. A crossoreference table for the information
contained in the various parts of the State Report on Transportation.

(2) In addition to the items listed in paragraph (1) of this subsection,
the Consolidated Transportation Program shall include:

0] A summary of current efforts and future plans, prepared
after consultation with the Director of Bicycle and Pedestrian Access and the Bicycle
and Pedestrian Advisory Committee established under 8§ 26606 of this title:

1. To develop and promote bicycle and pedestrian
transportation; and

2. Working together with local jurisdictions, to
accommodate in a safe and effective manner pedestrians and bicycles within a
reasonable dista nce for walking and bicycling to rail stops, light rail stops, and
subway stations;

(i) A listing of all bicycle and pedestrian transportation
projects expected to use State or federal highway funds; and

(i)  Reflected wunder the Office of the Sec retary, any
technology drelated project to be funded from the account established under § 29111
of this subtitle, along with a description and projected cost of each.

3) In addition to the items listed in paragraph (1) of this subsectio  n,
the Consolidated Transportation Program shall include a summary of current efforts
and future plans to increase commuter access between the campuses of the University
of Maryland, including:
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) Easing traffic congestion; and
(i) Use of mass tr ansit.

(4)  Annually, the Consolidated Transportation Program shall
include a report that:

) Identifies each major capital project for which the budget
bill or a supplemental budget amendment first requests funds for the project
development phase or for the construction phase;

(i) With respect to each major capital project for which funds
are requested in the budget request year, states:

1. The amount of the funds requested; and
2. The total estimated cost of the project;

(i) Identifies significant changes in the cost, scope, design, or
scheduling of major capital projects for each completed fiscal year;

(iv)  When there is a significant change in cost, states the
amount by which the expenditures that have been authorized exce ed the original
project estimate;

(V) When there is a significant change, states:

1. The amount by which costs exceed projected costs
during each completed fiscal year; and

2. The total amount that has been expended for a major
capital projec t;

(vi)  Provides a purpose and need summary statement that
includes:

1. A general description and summary that describes
why the project is necessary and satisfies State transportation goals, including
Climate Action Plan goals required by the Gre enhouse Gas Emissions Reduction Act
of 2009 under § 281205(b) of the Environment Article;

2. The location of the project, including a map of the
project limits, project area, or transportation corridor; and
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3. A summary of how the proj ect meets the selection
criteria for inclusion in the capital program; and

(vii)  Includes any other information that the Secretary believes
would be useful to the members of the General Assembly, the general public, or other
recipients of the Consolida ted Transportation Program.

(5)  The total operating and capital expenditures for the Department
or for the Office of the Secretary or any modal administration projected in the
Consolidated Transportation Program for the budget request year may not excee  dthe
budget request for the Department, Office, or modal administration for that year.

(6) For a major capital project to be considered for inclusion in the
construction program of the Consolidated Transportation Program, a request must
be submitted to the Secretary by the proposing entity along with a purpose and need
summary statement justifying the project that includes:

) The location of the project, including a map of the project
limits, project area, or transportation corridor;

(i) The need for the project;
(i)  Adiscussion of how the project:
1. Addresses State transportation goals; and

2. Supports local government land use plans and goals;
and

(iv) A certification that all members of the legislative
delegation of th e county in which the project is located have been notified.

(7) 0) The Department shall evaluate requests for major capital
projects based on the State & transportation goals and, if applicable, using the
measures established under 8203103.7 of this subtitle, and, as appropriate, criteria as
determined by the information submitted by the proposing entity and the availability
of funding.

(i) As part of the evaluation under this paragraph, the
Department shall acknowledge the differ ence between urban and rural
transportation needs.

(8) 0] The Department, in developing a construction or
improvement project involving a bridge or other transportation facility that is
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adjacent to or crosses a waterway for inclusion in the Consolidate d Transportation
Program, shall consider any reasonable and appropriate measures to provide or
improve in the vicinity of the bridge or other transportation facility water access for
fishing, canoeing, kayaking, or any other nonmotorized water dependentre  creational
activity.

(i) The Department, in consultation with the Department of
Natural Resources and interested stakeholders, shall establish:

1. Standards and guidelines for identifying
appropriate bridges and other transportation facilities to be considered for the
provision or improvement of water access under this paragraph; and

2. Best practices and cost effective strategies for
accommodating water access under this paragraph.

(9) Except as authorized by law, the Consolidated Transpo rtation
Program may not include capital transportation grants for roads and highways to
counties or municipal corporations for any period beyond the budget request year.

(d)  The Maryland Transportation Plan shall:

(2) Except as otherwise provided, be revised every 5 years through
an inclusive public participation process;

(2) Include a 20 dyear forecast of State transportation needs, based
on the financial resources anticipated to be available to the Department during that
200year period;

3) Be expressed in terms of the State transportation goals and
measures; and

(4) Include a summary of the types of projects and programs that are
proposed to accomplish the State transportation goals and measures, using a multi @
modal approach when feasible.

(e)  On or before November 15 of each year, the Department shall visit each
county to give local governments and local legislative delegations information about
and an opportunity to comment on the proposed Consolidated Transportation
Program and the proposed Maryland Transportation Plan.

)] At the earliest practical date but no later than November 1 of each year,

the Department shall provide the proposed Consolidated Transportation Program
and the proposed Maryland Transportation Plant o the Department of Planning for

-13-



review and comment on planning issues including consistency between
transportation investments and the State Economic Growth, Resource Protection,
and Planning Policy and State priority funding areas established under Title 5,
Subtitle 7B of the State Finance and Procurement Article.

(9) Beginning with the year 2002 State Report on Transportation and
continuing thereafter, before the General Assembly considers the proposed Maryland
Transportation Plan and the proposed Cons olidated Transportation Program, the
Department shall submit an annual report on the attainment of State transportation
goals and benchmarks for the approved and proposed Maryland Transportation Plan
and the approved and proposed Consolidated Transportatio n Program to the
Governor and, subject to 8 201257 of the State Government Atrticle, to the General
Assembly.

(h) (1) The report required under subsection (g) of this section shall
include:

0) The establishment of certain measurable perfor mance
indicators or benchmarks, in priority funding areas at a minimum, designed to
guantify the State transportation goals and measures specified in the Maryland
Transportation Plan and § 29103.7 of this subtitle; and

(i) The degree to whi ch the projects and programs contained
in the approved Maryland Transportation Plan and Consolidated Transportation
Program attain those goals and benchmarks as measured by the performance
indicators or benchmarks.

(2)  The Department shall include init s report measurable long dterm
goals, and intermediate benchmarks of progress toward the attainment of the long o}
term goals, for the following measurable transportation indicators:

0) An increase in the share of total person trips for each o f
transit, high occupancy auto, pedestrian, and bicycle modes of travel;

(i) A decrease in indicators of traffic congestion as determined
by the Department; and

(i)  Any other performance goals established by the
Department for reducing automobil e traffic and increasing the use of nonautomobile
traffic.

3) The performance indicators or benchmarks described in this

subsection shall acknowledge the difference between urban and rural transportation
needs.
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) The Smart Growth Subcabinet, establ ished under Title 9, Subtitle 14 of
the State Government Article, shall conduct an annual review of the State
transportation goals, benchmarks, and indicators.

()] (1) An advisory committee shall be assembled to advise the
Department on the State transpo rtation goals, benchmarks, and indicators under
subsection (h) of this section.

(2) Membership of the advisory committee shall include but is not
limited to the following members appointed by the Governor:

0] A representative of the Maryland busine ss community;
(i) A representative of the disabled citizens community;

(i)  Arepresentative of rural interests;

(iv)  Arepresentative of an auto users group;

(V) A representative of a transit users group;

(vi)  Arepresentative of the goods movement industry;

(vii) A nationally recognized expert on transportation demand
management;

(viii) A nationally recognized expert on pedestrian and bicycle
transportation;

(ix) A nationally recognized expert on transportation
performanc e measurement;

(x) A representative of an environmental advocacy
organization;

(xi) A representative from the Maryland Department of
Planning;

(xii) A representative of the Maryland Association of Counties;
and

(xii) A representative of th e Maryland Municipal League.
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3) The Governor shall appoint the chairman of the advisory
committee.

(4)  The advisory committee shall meet at least four times during the
process of developing the Maryland Transportation Plan to provide advice to the
Department on meeting the requirements of this subsection.

(5) The Department and the advisory committee shall consider the
following:

) Transportation and population trends and their impact on
the State & transportation system and priority f  unding areas;

(i) Past and present State funding devoted to the various
transportation modes and demand management;

(i)  The full range of unmet transportation needs in priority
funding areas;

(iv)  The full range of transportation measures an d facilities
available, and their role, effectiveness, and cost effectiveness in providing travel
choices and reducing congestion;

(V) A review of transportation performance indicators and
their use in other states;

(vi) A review of the coordinatio n of State transportation
investments with local growth plans for priority funding areas;

(vi)  Thetypes of investments needed and their levels of funding
for supporting the State transportation goals and measures established under § 20
103.7 of this subtitle;

(viii)  The impact of transportation investment on:

1. The environment;

2. Environmental justice as defined in 8§ 18701 of the
Environment Article;

3. Communities; and

4. Economic development; and
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(ix)  The Climate Action Plan goals required by the Greenhouse
Gas Emissions Reduction Act of 2009 under § 281205(b) of the Environment Article.

(K) The Department may:

(2) Conduct its analysis of planned transportation investments in
priority funding areas on a statewide basis or in groupings of priority funding areas
centered on regions, metropolitan areas, cities, or other groupings suitable for
transportation modeling; and

(2) Choose to exclude from its analysis priority funding areas wh  ich
have an insignificant role in transportation trends because of small size, population,
or physical isolation.

) In the report required under subsection (g) of this section, the
Department shall:

(2) Use narrative, graphs, charts, tables, and map s as appropriate to
make the results easily understood by the public;

(2) Include projected long dterm trends for each of the indicators and
the effect of planned transportation investments on the trends;

(3) To the extent practicable, account f or the effect of planned
transportation investments on inducing automobile travel,

(4) To the extent practicable, account for automobile trips not taken
due to demand management measures, including teleworking, teleshopping, and land
use patterns suppor ting alternatives to driving; and

(5) Indicate the cost effectiveness of investments for achieving
relevant performance goals and benchmarks, including a specific analysis of planned
transportation investments detailing:

0) Any projected decreases or increases in indicators of traffic
congestion and accessibility as defined by the Department; and

(i) The cost per passenger mile and other indicators of cost
effectiveness as defined by the Department, including the estimated annual cost of
mainte nance and operations.

(m (D 0] Subject to § 281257 of the State Government Article:
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1. On or before September 1 of each year, the
Department shall submit copies of the proposed Consolidated Transportation
Program and the supporting fin ancial forecast to the General Assembly; and

2. On submission of the budget bill to the presiding
officers of the General Assembly, the Department shall submit copies of the approved
Consolidated Transportation Program, including the manner in which e ach major
transportation project was evaluated and ranked under 8§ 28103.7 of this subtitle, and
the supporting financial forecast to the General Assembly.

(i) Notwithstanding 8§ 281257(b)(2) of the State Government
Article, the De partment shall provide to each member of the General Assembly a copy
of the proposed Consolidated Transportation Program and the approved Consolidated
Transportation Program.

(2) ) The financial forecast supporting the Consolidated
Transportation Prog ram to be submitted to the General Assembly under paragraph
(2) of this subsection shall include the following components:

1. A schedule of operating expenses for each specific
modal administration;

2. A schedule of revenues, including tax and fe e
revenues, deductions from revenues for other agencies, Department program and
fees, Motor Vehicle Administration cost recovery, deductions for highway user
revenues, operating revenues by modal administration, and miscellaneous revenues;
and

3. A summary schedule for the Transportation Trust
Fund that includes the opening and closing Fund balance, revenues, transfers, bond
sales, bond premiums, any other revenues, expenditures for debt service, operating
expenses, amounts available for capital expens es, bond interest rates, bond coverage
ratios, total bonds outstanding, federal capital aid, and the total amount for the
Transportation Capital Program.

(i) The financial forecast shall include, for each of the
components specified in subparagraph (i ) of this paragraph:

1. Actual information for the last full fiscal year; and
2. Forecasts of the information for each of the six

subsequent fiscal years, including the current fiscal year, the fiscal year for the
proposed budget, and the next fo ur subsequent fiscal years.
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@) 1. For the period beyond the budget request year, the
financial forecast:

A. Shall maximize the use of funds for the capital
program;

B. Except as authorized by law, may not withhold or
reserve funds for capi tal transportation grants to counties or municipal corporations;
and

C. Except as provided in subsubparagraph 2 of this
subparagraph, shall increase the operating expenses, net of availability payments
paid to public dprivate partnership concessi onaires, each year by at least the 5 dyear
average annual rate of change in the operating expenses of the Department, ending
with the most recently completed fiscal year.

2. The assumed rate of future operating budget growth
under subsubparagraph 1C of this subparagraph may not increase or decrease by

more than 0.5 percentage points from the growth rate assumed in the previous
forecast.

(iv)  The Department shall incorporate in the financial forecast
the most recent estimates by the Board of Re venue Estimates of the revenues from:

1. The corporate income tax and the sales and use tax
for each of the six subsequent years, including the current fiscal year and the fiscal
year for the proposed budget; and

2. Motor fuel taxes and motor veh icle titling taxes for
the current fiscal year and the fiscal year for the proposed budget.

§20103.2.
If the Treasurer invests money of the Department, the Treasurer shall credit
the interest or other income from the investment to the appropr  iate account of the
Department.
§20103.3.

@) (2) In this section the following words have the meanings indicated.

(2)  dCounty 6includes Baltimore City.
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(3) CElderly and handicapped person 6 means any person who, by
reason of illness, injury, age, congenital malfunction, or other permanent or
temporary incapacity or disability, is unable to use mass transit facilities and services
as effectively as a person who is not so affected.

(4)  OTransportation servi cedmeans any transportation option or mix
of options that may include paratransit or fixed route service, established or employed
by a county to accommodate the transportation needs of its elderly and handicapped
residents.

(b) (1) The Secretary s hall identify separately within the Department 63
annual budget an amount that the Secretary deems necessary to be used for elderly
and handicapped transportation service in each county.

(2) The amount the Secretary identifies, or such other amount as
may be appropriated by the General Assembly for the provision of elderly and
handicapped transportation service in each county, shall be distributed as provided
in subsections (c), (d), and (e) of this section.

(c) (1) Of the amount separately identi fied or otherwise appropriated
under subsection (b) of this section, the Secretary shall:

) Allocate 60 percent equally among the counties; and

(i) Allocate the remaining amount among the counties in
proportion to their respective percentages of the State & combined elderly and
handicapped population.

(2)  Subjectto the limitations provided in subsection (f) of this section,
the Secretary shall distribute all such allocated amounts to those counties which file
a written application with  the Department in such form and detail as the Secretary
requires.

(3)  Awritten application submitted by a county under this subsection
may not be accepted or considered by the Secretary unless the local area agency on
aging certifies its approval of th e project for the funding for which the application is
made.

(4)  The Secretary shall consult with the Department of Aging and the
Department of Disabilities in distributing the funds available under this section.

(d) Q) In determining local transport  ation needs, the counties shall take

into account the elderly and handicapped transportation needs of the municipalities
within their jurisdictions. Nothing in this section shall preclude a municipality from
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requesting the county to apply for part or all o f the county & allocation of funds
available under this section on behalf of the municipality.

(2) In the event a municipality believes it is not afforded a reasonable
share of the funds available to the county under this section, the municipality may
appeal the county & allocation decision directly to the Secretary.

(e) Q) If any of the allocated funds described in subsection (c) of this
section are not applied for by the counties within 6 months after the beginning of the
fiscal year, th e Secretary shall make those funds available to counties pursuant to
application procedures and criteria developed by the Secretary, in consultation with
the Department of Aging and the Department of Disabilities. The criteria shall
provide that:

) Such funds may be made available to counties in which the
Secretary determines that additional funds for transportation service to the elderly
and handicapped are most needed; and

(i) Local match requirements described in subsection (f) of
this section shall apply to all disbursements.

(2)  Awritten application submitted by a county under this subsection
may not be accepted or considered by the Secretary unless the local area agency on
aging certifies its approval of the project for the funding forw  hich the application is
made.

() (1) The Department shall provide capital assistance with funds
described in this section only on the basis of a 95 percent State, 5 percent county
matching fund obligation.

(2)  The Department shall provide operating a ssistance with funds
described in this section only:

0) To fund operating deficits of the county & transportation
service; and

(i) On the basis of a 75 percent State, 25 percent county
matching fund obligation.

(@) The Secretary, in consu Itation with the Department of Aging and the

Department of Disabilities, shall develop procedures for the proper enforcement of
this section. The procedures shall provide that:
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(1) A county shall use all amounts distributed to it under this section
only for the acquisition or replacement of equipment or for the operating costs of the
county & transportation service;

(2) A county, in consultation with the local area agency on aging,
shall determine the most effective means of serving the transpor tation needs of its
elderly and handicapped residents;

(3) Each county shall cooperate with the others to best serve the
transportation needs of the State & elderly and handicapped residents; and

(4) A county administering a transportation serv ice that receives
funds under this section:

) Shall provide trips for any purpose;

(i) Shall serve the elderly and handicapped citizens within the
service areas identified in its application;

(i)  May not restrict its transportation service to clients of
social service agencies;

(iv)  May establish reasonable fares; and
(V) May permit persons other than the elderly and
handicapped to use or benefit from its transportation service to the extent capacity is

available.

(h)  The Secretary in consultation with the Department of Aging and the
Department of Disabilities shall monitor the use of funds provided under this section.

0) A county that receives funds under this section may not use such funds
to replace any moneys it receives fro m other sources for transportation service for the
elderly and handicapped.

(), Federal funds provided to the State for use in connection with the
provision of transportation service to the elderly and handicapped may not be
diverted to other uses by the State.

(k) The Secretary shall encourage each county to:

Q) Continue to maximize use of existing funding programs for
elderly and handicapped transportation service; and
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(2) Enter into cooperative agreements with other local or State
resource providers.

()] Nothing in this section prohibits a county from:

(2) Contracting with nonprofit organizations, area agencies on aging,
public transportation providers, or private carriers for the provision of transportation
service to the elderly and hand icapped;

(2)  Modifying or expanding any existing local transportation system;
or

3) Developing a new transportation system with the use or
assistance of subsidized volunteers.

§20103.4.

(@)  Without regard to the laws of this State rela ting to other State
employees, the Secretary of Transportation may establish a human resources
management system for employees of the Department and its units. Any human
resources management system that the Secretary establishes under this section
shall:

(2) Be based on merit;

(2) Include fair and equitable procedures for appointment, hiring,
promotion, layoff, removal, termination, redress of grievances, and reinstatement of
employees;

3) Include consideration of hiring a contractual employee to  fill a
vacant position in the same or similar classification in which the contractual
employee is employed; and

(4) Permit employees to participate in the pension and retirement
systems for employees of the State of Maryland authorized under Division |l of the
State Personnel and Pensions Article or any other pension and retirement systems
authorized by law.

(b) (2) In the exercise of the Secretary & powers under this section, the
Secretary may:

0] Create any position in accordance with Stat e law; and
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(i) Subject to subsection (b 1) of this section, determine the
gualifications, appointment, removal, tenure, terms of employment, and
compensation of employees unless otherwise prohibited by law.

(2) The Secretary shall designate e xecutive service employee and
commission plan employee positions in the Human Resources Management System
that:

) Must be filled without regard to political affiliation, belief,
or opinion; or

(i) In accordance with the criteria established unde r 8§ 60
405(b) of the State Personnel and Pensions Article, may be filled with regard to
political affiliation, belief, or opinion.

(3) On an annual basis, the Secretary shall report on the total
number of positions designated under paragraph ( 2) of this subsection to the
Governor and, in accordance with 8§ 291257 of the State Government Article, to the
General Assembly.

(bd1) (1) In this subsection, oCentral Repository 6 means the Criminal
Justice Information System Central Repository of the Department of Public Safety
and Correctional Services.

(2) ) In the exercise of the Secretary & powers under subsection
(b) of this section, the Secretary may request a State and national criminal history
records check from the Central Repository for:

1. A prospective employee; or

2. A current employee for whom a criminal history
records check is required by federal or State law.

(i) The Secretary shall apply to the Central Repository for a
State and nati onal criminal history records check for each prospective or current
employee for whom a records check is sought.

(i)  As part of the application for a criminal history records
check, the Secretary shall submit to the Central Repository:

1. Two complete sets of the prospective or current

employee® legible fingerprints taken on forms approved by the Director of the Central
Repository and the Director of the Federal Bureau of Investigation;
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2. The fee authorized under § 100221(b)(7) of the
Criminal Procedure Article for access to criminal history record information; and

3. The mandatory processing fee required by the
Federal Bureau of Investigation for a national criminal history records check.

(iv)  In accordance with T itle 10, Subtitle 2 of the Criminal
Procedure Article, the Central Repository shall forward to the prospective or current
employee and the Department the prospective or current employee & criminal history
record information.

(V) Information obtai ned from the Central Repository under
this paragraph:

1. Is confidential and may not be redisseminated; and

2. May be used only for the employment purpose
authorized by this section.

(3) A person who is the subject of a criminal history record s check
under this section may contest the contents of the printed statement issued by the
Central Repository as provided in 8 100223 of the Criminal Procedure Article.

(4)  The Secretary may adopt regulations, guidelines, and policies to
carry out this subsection.

(c) (1) Any human resources management system established under
this section shall provide that classified service employees employed immediately
prior to the date of its establishment shall be allowed to remain in the previous
personnel system until June 30, 1996.

(2) Any person who as of June 30, 1996 is employed by the
Department in a position authorized by the State budget, but not included under a
collective bargaining agreement, shall be required to transfer into the human
resources management system of the Department without loss of accumulated leave
or retirement status.

(3)  Any employee hired after the establishment of the new system as
a permanent employee of the Department shall be hired under the provisions of the
new human resources management system.

(4) Nothing in this section shall affect:
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) The collective bargaining rights of members of the transit
workers union;

(i) The rights of employees hired at any time to join an
employee organization; or

(i)  The rights of Maryland Transit Administration employees
eligible under § 78601 of this article to be included in a collective bargaining unit.

(d) Q) The Secretary shall adopt regulations to govern the human
resources management system established under this section.

(2)  The regulations shall address procedures for leave, appointment,
hiring, promotion, layoff, removal, termination, redress of grievances, and
reinstatement of employees and shall be presented to the Joint Committee on
Administrative, Executive, and Legislative Review under Title 10, Subtitle 1 of the
State Government Article.

(3)  The regulations shall provide that before taking any disciplinary
action related to employee misconduct, an appointing authority or design  ated
representative shall:

) Investigate the alleged misconduct;
(i) Meet with the employee;

(i)  Consider any mitigating circumstances;

(iv)  Determine the appropriate disciplinary action, if any, to be
imposed; and

(V) Give the employee a written notice of the disciplinary
action to be taken and the employee & appeal rights.

(4) 0) The regulations shall provide that the appointing authority
or designated representative may suspend an employee, with or without pay, pending
the filing of charges for termination.

(i) If an employee is suspended without pay, the appointing
authority or designated representative shall provide to the Secretary the charges for
termination within 30 calendar days after the first day of the sus pension period.

(i) If the appointing authority or designated representative
files the charges for termination after the 30 dday period described in subparagraph
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(i) of this paragraph, the employee shall be placed on leave with pay until the
Secretary receives the charges.

(5)  The regulations shall provide that an appointing authority or a
designated representative and an employee may agree to the holding in abeyance of
a disciplinary action for a period not to exceed 18 months in order to pe rmit an
employee to improve conduct or performance.

(6) The employee grievance procedures shall include, at a minimum,
the following sequence of levels of appeal:

) Initially an aggrieved employee shall present any
grievance to the appointing auth ority or a designated representative, who shall
render a written decision;

(i) Any appeal shall be presented to the Secretary or a
designated representative, who shall render a written decision; and

(i) If the dispute is still unresolved, the ag grieved employee
may appeal to the Office of Administrative Hearings or a mutually agreed upon third
party arbiter that may not hear grievances relating to classification, salary, or fiscal
matters.

(7)  The Secretary shall establish appeal procedures fo r disciplinary
actions through regulations and policy.

@ During any stage of a complaint, grievance, or other
administrative or legal action that concerns State employment by a full otime or part o
time executive service, career service, or commission plan employee of the
Department, or by a temporary or contractual employee of the Department, the
employee may not be subjected to coercion, discrimination, interference, reprisal, or
restraint by or initiated on behalf of the Department sole |y as a result of that
employee& pursuit of a grievance, complaint, or other administrative or legal action
that concerns State employment.

(i) An employee of the Department may not intentionally take
or assist in taking an act of coercion, dis crimination, interference, reprisal, or
restraint against another employee solely as a result of that employee & pursuit of a
grievance, complaint, or other administrative or legal action that concerns State
employment.

(i)  An employee who viol ates the provisions of this paragraph
is subject to disciplinary action, including termination of employment.
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(e) Q) The Secretary shall establish an Employee Performance
Incentive Awards Program that conforms to the provisions of Division | of the Stat e
Personnel and Pensions Article.

(2)  The Secretary shall have the same authority to implement this
Program as is delegated to the Secretary of Budget and Management.

3) Funding for an Employee Performance Incentive Awards
Program shall be budgeted as a separate line item in the Department & annual budget
submission to the General Assembly.

() All permanent employees of the Department shall:

(1) Be considered as permanent State employees for the purposes of
transferring to a position in t he Executive, Legislative, or Judicial Branch of
government;

(2) Receive credit for service with the Department for the purpose of
transferring accumulated sick and vacation leave, service credit in the Employees 0
Retirement System, and all other benefits; and

3) Be granted the same salary consideration that would be provided
to an employee transferring within the Executive, Legislative, or Judicial Branch.

(9) In establishing a pay plan for the Department & human resources
management system, the Secretary shall use the standard salary schedule adopted
by the Secretary of Budget and Management pursuant to the budget. The Secretary
shall prepare and recommend a standard pay plan for all classes of positions in the
human resources manageme nt system that conforms to the provisions of 88 89101,
80102, 88104, 896105, and 89109 of the State Personnel and Pensions Article that
govern the standard pay plan of the State. The Secretary shall have the same
auth ority to implement a standard pay plan as is delegated to the Secretary of Budget
and Management. Employees in the Department may not be paid salaries in excess
of those paid to employees in substantially the same classifications in other State
agencies.

(h) (1) The Secretary shall establish an executive pay plan that conforms
to the provisions of 88803101, 86102, 80103(b), 80104, 86108, and 83109 of the State
Personnel and Pensions Article that govern the exe cutive pay plan of the State. The
Secretary shall have the same authority to implement an executive pay plan as is
delegated to the Secretary of Budget and Management.
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(2) Subject to 8§ 201257 of the State Government Article, the
Secretary shall submit to the Department of Legislative Services, on or before July
15, October 15, January 15, and April 15 of each fiscal year:

0] A list of the position, pay grade and step, title, name, and
pay rate of each employee who was included in the exec utive pay plan as of the last
day of the preceding fiscal quarter; and

(i) The details of any lump dsum increases given to employees
in the executive pay plan during the preceding fiscal quarter.

3) ) The quarterly reports required under pa ragraph (2) of this
subsection shall include each flat drate employee position in the executive pay plan.

(i) Each flat drate employee position included in the quarterly
reports under subparagraph (i) of this paragraph shall be assigned aun  ique identifier
that:

1. Describes the program to which the position is
assigned for budgetary purposes; and

2. Corresponds to the position identification number
used in the budget data provided annually by the Secretary to the Department of
Legislative Services.

0) The Department shall permit continuation of the rights of employee
organizations in existence on July 1, 1992 to represent employees and to collect dues
through a checkoff system consistent with Title 2, Subtitle 4 of the State Pers onnel
and Pensions Article.

§20103.5.

@) Subiject to the appropriation requirements and budgetary provisions of
§ 3-216 of this article and upon receipt of an approval of a grant application in the
form or detail that the Secretary reaso nably requires, the Department shall provide
annual grants for paratransit service provided by county or local governments, that
is complementary to fixed route service as required under the federal Americans with
Disabilities Act.

(b)  The amount of the grants:

Q) Shall be determined in accordance with multiyear paratransit
plans approved by the Department or the Federal Transit Administration; and
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(2) May not exceed a total of $4 million statewide in any fiscal year.
§20103.6.

@) (1) In this section the following words have the meanings indicated.

(2) AJob access projectd means a program to provide reasonable
transportation services to employment or job -related activities for low -income
workers that:

) Facilitate s trips to and from jobs and other employment
related activities, including child care, job skills enhancement, and employment

seeking activities; and

(i) Serves low-income workers within a service area that is
specified by a transportation provider.

(3) d.ow-income worker 6 means a person that meets the poverty
threshold that is established by the U.S. Department of Commerce, Bureau of the
Census for a given year.

(4)  Oorransportation provider 6 means a public or private ent ity that
provides transit service to more than one individual.

(b) (1) Thereis a job access program to provide grants to transportation
providers for job access projects.

(2)  Subject to the limitations provided in subsection (c) of this section
and subject to the availability of funds in the annual State budget, the Secretary shall
make grants to a transportation provider that:

0) Operates a job access project that:

1. Takes into account the transportation needs of low -
income workers within the area of service defined by the transportation provider; and

2. Is not restricted to clients of social service agencies;

(i) Files a written application with the Department in the
form and detail the Secretary requires; and

(i)  Receivesapproval from the Secretary.
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(3) Before approving an application from a transportation provider,
the Secretary shall consult with the local department of social services.

(4) When allocating funds under the job access program, the
Secretary shall giv e priority to the areas of the State that the Secretary determines
are most in need of a job access project.

(© (1) A transportation provider that receives funds for a capital
expenditure under the job access program shall expend a matching fund of at |  east
20% of the total cost of the proposed capital expenditure.

(2) A transportation provider that receives funds for operating
expenditures under the job access program shall expend a matching fund of at least
25% of the total cost of the proposed operating expenditures.

(3) A transportation provider shall use funds distributed under this
section only for the acquisition or replacement of equipment or the operating costs of
a job access project.

(4)  Atransportation provider thatrec eives a grant under this section
shall consult with the local department of social services to determine the most
effective means of serving the transportation needs of low -income workers in the
proposed service area.

(5) A transportation provider shall cooperate with other
transportation providers in the proposed service area to best serve the transportation
needs of low-income workers.

(6) Nothing in this section shall be construed to prohibit a
transportation provider from:

0) Contracting  with nonprofit  organizations, public
transportation providers, or private carriers for the provision of transportation
service to low -income workers;

(i) Modifying or expanding an existing local transportation
system;

(i)  Developing a new transporta tion system with the use or
assistance of subsidized volunteers; or

(iv)  Allowing individuals other than low -income workers to use

the transportation services provided by the job access project to the extent excess
capacity is available.
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(7)  Each tr ansportation provider that receives a grant under this
section shall submit a report to the Secretary that details how the grant was
expended on the job access project.

(d) (1) The Secretary shall encourage a transportation provider to:

) Continue to maximize use of existing funding programs for
a job access project; and

(i) Enter into cooperative agreements with other local or State
transportation providers.

(2)  The Secretary may adopt regulations that are necessary to carry
out the provisi ons of this section.

(e)  Any funds provided under this section shall be used to supplement and
shall not supplant existing funds used by a transportation provider for transportation
services.

§20103.7.

@) (2) In this section the following words have the meanings indicated.

(2)  dMajor capital project 6has the meaning stated in §20103.1 of this
subtitle.

3) ) OMajor transportation project 6 means a major capital
project in the State Highway Administ  ration or the Maryland Transit Administration
whose total cost for all phases exceeds $5,000,000 and that:

1. Increases highway or transit capacity;

2. Reduces areas of heavy traffic congestion;

3. Improves commute times in areas of heavy tr affic
congestion;

4. Improves transit stations or station areas; or

5. Improves highway capacity through the use of

intelligent transportation systems or congestion management systems.

(i) dMajor transportation project 6does not include:
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1. Projects in the Maryland Aviation Administration,
the Maryland Port Administration, or the Maryland Transportation Authority;

2. Maintenance and storage facilities projects;
3. Water quality improvement projects;
4. Projects related to Maryland & priorities for total

maximum daily load development;

5. Safety drelated projects that do not increase highway
or transit capacity;

6. Roads within the Appalachian Development
Highway System; or

7. Projects t hat are solely for system preservation.

(b)  The Department shall:

(1) In accordance with federal transportation requirements, develop
a project dbased scoring system for major transportation projects using the goals and
measures established under subsection (c) of this section;

(2) Develop the weighting metrics for each goal and measure
established under subsection (c) of this section;

(3) On or before January 1, 2018, develop a model consistent with
this section that uses the project dbased scoring system developed under this
subsection to rank major transportation projects being considered for inclusion in the
draft and final Consolidated Transportation Program;

(4) Use the model developed under this subsection to rank major
transpo rtation projects being considered for inclusion in the draft and final
Consolidated Transportation Program; and

(5) Make the model developed under item (3) of this subsection and
any ranking under item (4) of this subsection available to the public:

0] As an appendix to the Consolidated Transportation
Program; and

(i) On the Department & Web site.
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(©) Q) The State transportation goals are:
) Safety and security;
(i) System preservation;
(i)  Reducing congestion and impr oving commute times;
(iv)  Environmental stewardship;
(V) Community vitality;
(vi)  Economic prosperity;
(vii)  Equitable access to transportation;
(viii) Cost effectiveness and return on investment; and
(ix)  Local priorities.

(2) I n evaluating whether and to what extent a major transportation
project satisfies the goals established under paragraph (1) of this subsection, the
Department shall assign a score for each goal using the weighting metrics developed
by the Department under s ubsection (b)(2) of this section and the following measures:

) For safety and security:

1. The expected reduction in total fatalities and severe
injuries in all modes affected by the project; and

2. The extent to which the project implement s the
Maryland State Highway Administration & Complete Streets policies.

(i) For system preservation:

1. The degree to which the project increases the
lifespan of the affected facility;

2. The degree to which the project increases the
functionality of the facility; and

3. The degree to which the project renders the facility
more resilient.
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(i)  For reducing congestion and improving commute times:

1. The expected change in cumulative job accessibility
within an approximate ly 60 dminute commute for highway projects or transit projects;

2. The degree to which the project has a positive impact
on travel time reliability and congestion; and

3. The degree to which the project supports connections
between different modes of transportation and promotes multiple transportation
choices.

(iv)  For environmental stewardship:

1. The potential of the project to limit or reduce
harmful emissions;

2. The degree to which the project avoids impacts on
State resour ces in the project area and adjacent areas; and

3. The degree to which the project advances the State
environmental goals.

(V) For community vitality:

1. The degree to which the project is projected to
increase the use of walking, biking, and transit;

2. The degree to which the project enhances existing
community assets; and

3. The degree to which the project furthers the affected
community & and State & plans for revitalization.

(vi)  For economic prosperity:

1. The projected increase in the cumulative job
accessibility within an approximately 60 dminute commute for projects;

2. The extent to which the project is projected to

enhance access to critical intermodal locations for the movement of goods and
services; and
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3. The projected increase in furthering nonspeculative
local and State economic development strategies in existing communities.

(vii)  For equitable access to transportation:
1. The expected increase in job accessibility for
disadvantaged populations within an approximately 60 dminute commute for

projects; and

2. The projected economic development impact on low &
income communities.

(viii)  For cost effectiveness and return on investment:

1. The estimated trav el time savings divided by the
project cost;

2. The degree to which the project leverages additional
federal, State, local, and private sector transportation investment; and

3. The degree to which the project will increase
transportation alternat ives and redundancy.

(ix)  For local priorities, the degree to which the project
supports local government transportation priorities, as specified in local government
priority letters.

(d) (1) The score of a major transportation project shall be based solely
on the goals and measures established under subsection (c) of this section.

(2)  The Department shall make the scores of all projects evaluated
for inclusion in the Consolidated Transportation Program and assigned a score under
the model availabl e to the public:

0) As an appendix to the Consolidated Transportation
Program; and

(i) On the Department & Web site.
(e) Nothing in this section may be construed to impede or alter:
Q) The priority letter process that outlines local t ransportation

priorities for the Department & consideration for inclusion in the Consolidated
Transportation Program under 8§ 28103.1 of this subtitle;
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(2) The Department & visit to each county under § 28103.1(e) of this
subtitle; or

(3) The inclusion of local transportation priorities in the
Consolidated Transportation Program.

§20106.
(@) The Attorney General is legal adviser to the Department.

(b)  The Attorney General shall assign to the Department t he number of
assistant attorneys general authorized by law to be assigned to the Department and
any additional ones necessary to render effective legal advice and counsel. The
Attorney General also shall designate an assistant attorney general as counselt o the
Department.

(c) The counsel to the Department may have no duty other than to render
the legal aid, advice, and counsel required by the Secretary and any other official of
the Department, to supervise the other assistant attorneys general assignedt o the
Department, and to perform for the Department the duties assigned to him by the
Attorney General. The counsel shall perform these duties subject to the control and
supervision of the Attorney General. After the Attorney General desighates the
counsel to the Department, the Attorney General may not reassign the counsel
without consulting the Secretary.

(d) (1) The counsel and every other assistant attorney general assigned
to the Department shall perform for the Department the legal duties assigned t o them
by the Attorney General. Subject to his discretion and control, the Attorney General
may assign to them any duty with respect to the Department that is required of the
Attorney General by law.

(2)  The counsel and every other assistant attorney ge neral shall be a
practicing lawyer of this State in good standing and is entitled to the salary provided
in the State budget.

(e)  This section does not apply to any unit in the Department:

(1) Tothe extent that the unit is authorized by law to employ its own
legal adviser or counsel; and

(2) Only if those legal services cannot be provided feasibly or
economically by the Attorney General.
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§20107.
(@) The following units are in the Department:
(2) Maryland Aviation Administration;
(2) Maryland Port Administration;
(3) Maryland Transit Administration;
(4) State Highway Administration;
(5) Motor Vehicle Administration;
(6) Board of Airport Zoning Appeals;
(7) State Roads Commission;
(8)  Transportation Professional S ervices Selection Board; and
(9) Maryland Transportation Commission.

(b)  The Department also includes any other unit that, in accordance with
law, is declared to be in the Department.

§296109.

(@8  On behalf of each unit in the Department, the Secretary, with the
approval of the Governor, may waive the provisions of this article requiring
competitive bids if:

(1) The purchase is to be made from or the contract is to be made
with the federal or any state government or any of their agencie s or political
subdivisions;

(2)  The public exigency requires the immediate delivery or use of the
supplies or services; or

(3)  Only one source of supply is available.
(b) For purposes of this section, public exigency means an emergency
caused by an act of God, natural disaster, catastrophe, or other similar event or public

disorder, when the health, safety, or welfare of the citizens of the State would be
jeopardized by a delay caused by the requirements of competitive bidding.
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820110.

The Department may enter into contracts for the provision of waterborne
marine fire protection and related waterborne emergency services to port facilities,
as defined in 8 6-101 of this article, and to vessels that are in any of the navigable
waters of this State within the territorial jurisdiction of the Maryland Port
Administration.

§20111.

€) In this section, dnformation technology 6 has the meaning stated in §
3A0301 of the State Finance and Procurement Arti  cle.

(b)  The Department shall establish an Information Technology Investment
Program in accordance with the Statewide Information Technology Master Plan, as
established under 8 3Ad304 of the State Finance and Procurement Article, and shall
maintain a separate account within the Transportation Trust Fund for information
technology drelated resources.

(c) (2) Before proceeding with any information technology drelated
project, the Department shall obtain approval by the Chief of Inform ation Technology
of the Department of Budget and Management that the project is consistent with the
State Information Technology Master Plan.

(2) Subject to the final approval of the Secretary of Budget and
Management, the Chief of Information Technolog y may approve an information
technology drelated project only after consulting with the Information Technology
Board established under § 308406 of the State Finance and Procurement Article.
§20112.

@) (1) In this section the f ollowing words have the meanings indicated.

(2) 0) oComplete streets design features 6 means design features
that accommodate and facilitate safe and convenient access and mobility to facilities
by all users, including bicyclists, motorists,  pedestrians, and public transportation
users.

(i) oComplete streets design features 6includes:

1. Paved shoulders suitable for use by bicyclists;

2. Protected bicycle lanes;
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3. Share the road signage;

4. Crosswalks;
5. Pedestrian control signals;
6. Bus access and safety measures;

7. Sidewalks;

8. Shared use pathways;

9. Green stormwater infrastructure; and

10.  Access to retail stores that provide healthy food and
other necessities, especially in food deserts designated under § 60308(c) of the
Housing and Community Development Article.

(3) dComplete streets policy 6 means a policy that provides

information for the implementation of complete streets design features du ring the
planning, design, construction, and reconstruction of a facility.

(4) oFacility 6 means:

0] An airport facility, as defined in 858101 of this article, that
is owned or operated by the State;

(i) A State highway, as defined in 8§ 88101 of this article; and
(i)  Atransit facility, as defined in 8§ 79101 of this article.

(5) doGreen stormwater infrastructure 6 means infrastructure
implemented using best management practices tha t reduce the volume of stormwater
runoff through infiltration, evapotranspiration, the beneficial reuse of water, or any
other effective method.

(b)  This section applies to a facility in:

(1) The Maryland Aviation Administration, as required under § 50
408.1 of this article;

(2)  The Maryland Transit Administration, as required under 870310
of this article; and
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(3) The State Highway Administration, as required under §80204.1
of this article.

(c) Except as provid ed in subsection (d) of this section, a complete streets
policy adopted in accordance with this section shall:

(2) Be implemented with the objective of creating a comprehensive,
integrated, and connected transportation network that allows users to choos e among
different modes of transportation;

(2) Ensure that all users are considered during the planning, design,
construction, and reconstruction phases of a facility;

3) Benefit all users equitably to the extent feasible while taking into
consideration the needs of the most underinvested and underserved communities;

(4)  When practicable, require the accommodation of other modes of
transportation;

5) Recognize that all facilities are different and user needs should
be balanced to ensure commun ity enhancement; and

(6) Incorporate best practices related to complete streets design
features.

(d) Exceptions to the requirements of this section may be adopted when
circumstances or laws exist that prohibit or limit the ability to provide favorable
conditions for all modes of transportation.

§20201.

In this subtitle, oCommissiond means the Maryland Transportation
Commission.

§20202.
There is a Maryland Transportation Commission in the Department.
§20203.

(@) The Commission consists of the following 17 members:
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(1) As ex officio members, the seven regional members of the State
Roads Commission; and

(2) Ten members appointed by the Governor with the advice of the
Secretary.

(b)  An appointed member may not be an officer or employee of the
Department. Each appointed member shall be a resident of this State and have
interest and, preferably, experience in at least one of the fields under the jurisdiction
of the Department.

(©) Q) Each appoint ed member serves for a term of 3 years and until his
successor is appointed and qualifies. The terms of appointed members shall be
staggered as required by the original appointments to the Commission, three of which
were made for a 3 -year term, four of whi ch were made for a 2 -year term, and three of
which were made for a 1 -year term.

(2) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of that term.

8206204.

(@) The Governor shall designate one of the a ppointed members of the
Commission as its Chairman.

(b) The Commission shall meet, at a time and place designated by the
Commission or its Chairman:

(1)  Atleast once each month; and
(2) At any other time that the Secretary requests.

(c) The Secretary shall provide the Commission with the facilities and
personnel of the Department that the Secretary considers necessary for the conduct
of the business of the Commission.

(d) A member of the Commission is entitled to:

(1)  The per diem compensati on provided in the State budget; and
(2) Reimbursement for expenses incurred in the discharge of his

duties, in accordance with the Standard State Travel Regulations of the Department
of Budget and Management.
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8206205.

(@) Q) The Maryland Transportation Commission shall study the entire
transportation system of this State and regularly discuss with the Secretary any
matter relating to this State & transportation system.

(2) Each of the seven regional members of the State Roads
Commission, who serve as ex officio members of the Maryland Transportation
Commission, shall:

) Conduct a continuing survey of the secondary highways, as
defined in 8§ 8-101 of this article, in that member & region; and

(i) Report on the h ighway needs and problems of that region
to the Maryland Transportation Commission.

(3) The Maryland Transportation Commission may request of the
Secretary any information relating to the Department that is needed for the
Commission & studies, sur veys, and deliberations.

(b) The Commission shall advise and make recommendations to the
Secretary and the heads of the units in the Department on all matters that concern
transportation policy formation and program execution.

§206401.

In ad dition to any other power and duty conferred on the Governor by the
Constitution and laws of this State, the Governor may:

(1) Contract and do all other things necessary on behalf of this State
to secure the full benefits available to it under the fede ral Highway Safety Act of 1966
and acts amendatory or supplemental to it; and

(2) In so doing, cooperate with local, State, and federal agencies,
interested private and public organizations, and individuals to effectuate the
purposes of these acts.

§20402.
The Governor is the official of this State responsible for dealing with the
federal government as to programs and activities under the federal Highway Safety

Act of 1966 and acts amendatory or supplemental to it.

§206403.
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Subject to the authority of the Governor, the administration of this State &
highway safety program is the responsibility of the Department.

§20601.
@) In this subtitle the following words have the meanings indicated.
(b) dDirecto r6 means the Director of Bicycle and Pedestrian Access.
(©) olransit facility 6has the meaning stated in § 3-101(Kk) of this article.

(d)  orransportation facility 6 has the meaning stated in 8§ 3-101(l) of this
arti cle.

§206602.

The General Assembly finds that it is in the public interest for the State to
include enhanced transportation facilities for pedestrians and bicycle riders as an
essential component of the State & transportation system, and declares that it is the
policy of the State that:

(1)  Access to and use of transportation facilities by pedestrians and
bicycle riders shall be considered and best engineering practices regarding the needs
of bicycle riders and pedestrians shall be emp loyed in all phases of transportation
planning, including highway design, construction, reconstruction, and repair as well
as expansion and improvement of other transportation facilities;

(2)  The modal administrations in the Department shall ensure that
the State maintains an integrated transportation system by working cooperatively to
remove barriers, including restrictions on bicycle access to mass transit, that impede
the free movement of individuals from one mode of transportation to another;

(3) As to any new transportation project or improvement to an
existing transportation facility, the Department shall work to ensure that
transportation options for pedestrians and bicycle riders will be enhanced and that
pedestrian and bicycle access to transp ortation facilities will not be negatively
impacted by the project or improvement; and

4) In developing the annual Consolidated Transportation Program,
the Department shall:

0] Ensure that there is an appropriate balance between
funding for:
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1. Projects that retrofit existing transportation
projects with facilities for pedestrians and bicycle riders; and

2. New highway construction projects; and

(i) In transit doriented areas within priority funding areas, as
defined in § 587Bd02 of the State Finance and Procurement Article, place increased
emphasis on projects that retrofit existing transportation projects with facilities for
pedestrians and bicycle riders and increase accessibility for the greatest number of
pedestrians and bicycle riders.

§206603.

(@) There is a Director of Bicycle and Pedestrian Access in the Office of the
Secretary.

(b) (1) The Director shall be appointed by the Secretary with the
approval of the Governor.

(2)  The Director s hall be a person with experience in transportation
planning with specialized knowledge in matters relating to bicycle and pedestrian
access to transportation facilities.

(c) (1) The Director serves at the pleasure of the Secretary and shall
report direct ly to the Secretary.

(2)  Subject to the authority of the Secretary, the Director is
responsible for carrying out:

(1 The powers and duties vested by law in the Director; and

(i) Those powers and duties vested in the Secretary and
delegated to the Director by the Secretary.

(d)  The Director is entitled to the salary provided in the State budget.
§20604.

(@) The Director shall develop and coordinate policies and plans for the
provision, preservation, improvement, and expansion of access to transportation

facilities in the State for pedestrians and bicycle riders, including development of a
Statewide 20 dYear Bicycle dPedestrian Master Plan that:
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(2) ) Identifies short dterm and long drange goals that are
consistent with the purposes of this subtitle; and

(i) For each identified goal, includes:

1. Reasonable cost estimates for achieving the goal;
and

2. For purposes of the annual report required under 8
30216 of this article, objecti ve performance criteria against which progress in
achieving the goal can be measured,

(2) Complies with applicable federal funding requirements;

3) Provides a model to guide political subdivisions of the State in
enhancing bicycle and pedestrian acc ess to transportation facilities;

4) Proposes longdterm strategies for improving the State & highways
to ensure compliance with the most advanced safety standards for pedestrians and
bicycle riders; and

(5)  After consultation with politi cal subdivisions in the State,
identifies bicycle dpedestrian priority areas to facilitate the targeting of available
funds to those areas of the State most in need.

(b) The Statewide 20 dYear Bicycle dPedestrian Master Plan shall be
revie wed and updated each year that the Maryland Transportation Plan, as described
in 8 20103.1 of this title, is revised.

(c) To carry out the purposes of this subtitle, the Director shall:

(1) Participate in the planning of new transportation facilities and
improvements to existing transportation facilities;

(2) Advise the Secretary on matters concerning bicycle and
pedestrian access and any other matter as requested by the Secretary;

3) Initiate a program of systematic identification of ~ and planning for
projects related to bicycle and pedestrian transportation that qualify for funds under
Federal Highway Administration guidelines;

(4) Monitor State transportation plans, proposals, facilities, and

services to ensure maximum benefits fo r pedestrians and bicycle riders in the State;
and
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5) Consult regularly with the Bicycle and Pedestrian Advisory
Committee established under § 26606 of this subtitle.

(d)  The exercise of the powers and duties of the Director is subject to the
authority of the Secretary.

§20605.

Subject to the limitations imposed by this subtitle, the Department, in
consultation with the Director, may exercise all powers reasonably necessary to
achieve the purposes of this subtitle, includingt he authority to:

(1)  Adopt regulations to implement the provisions of this subtitle;

(2)  Apply for and receive grants, gifts, payments, loans, advances,
appropriations, property, and services from the federal government, the State, any of
their agen cies or political subdivisions, or any other public or private person; and

3) Enter into agreements and contract for:

) Any studies, plans, demonstrations, or projects;

(i) Planning, engineering, and technical services; and

(i)  Any pur pose necessary for or incidental to the performance
of its duties and the exercise of its powers under this subtitle.

§206606.

(@) The Governor shall appoint a Bicycle and Pedestrian Advisory
Committee to provide guidance to State agencies con cerning:

(1) Funding of bicycle and pedestrian related programs;

(2) Public education and awareness of bicycling and pedestrian
related activities;

3) Public education and awareness of bicycling and pedestrian
safety; and

(4)  Any other issue d irectly related to bicycling and pedestrians.

(b) The Committee shall consist of the following:
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Commission;

(1)

(@)

3)

(4)

One representative each from:

) The Department of Transportation;

(i) The Department of Natural Resources;
(i)  The State Department of Education;
(iv)  The Department of State Police;

(V) The Department of Commerce;

(vi)  The Maryland Department of Health;
(vii)  The Department of Planning;

(viii)  The Department of Disabilities; and

(ix) The Maryland dNational C apital Park and Planning

One citizen member from each of the following areas:
) The Eastern Shore;

(i) Western Maryland; and

(i)  Southern Maryland,;

Two citizen members from each of the following areas:
0) The Baltimore metropolitan area; and

(i) The Washington metropolitan area; and

Up to six citizen members selected to represent the interests of

bicyclists, pedestrians, and the disabled community to include:

and

() A representative of individuals who are visually impaired;

(i) A representative of individuals who are mobility impaired.
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(c) One of the citizen members selected under subsection (b) of this section
shall have an expertise in bicycle and pedestrian safety.

(d)  The total mem bership of the Committee may not exceed 22 members.
(e)  The Governor shall select a chairman from among the citizen members.
)] Q) The term of a member is 4 years.

(2) The terms of members are staggered as required by the terms
provided for member s of the Committee on October 1, 2001.

(3) At the end of a term, a member continues to serve until a
successor is appointed and qualifies.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed and qualifies.

(g9 The Committee may adopt procedures necessary to ensure the orderly
transaction of business.

(h)  The Committee shall hold regular meetings as it deems appropriate.
0] A member of the Committee may not receive compensa tion but shall be
reimbursed for expenses under the Standard State Travel Regulations, as provided

for in the State budget.

(), The Department shall provide staff, administrative support, and
operating expenses for the Committee as provided in the State  budget.

§20607.

@) In this section, dProgram 6 means the Maryland Pedestrian Safety
Program.

(b)  There is a Pedestrian Safety Program within the Department.
(c) The Program is funded by:

(1) The Highway Safety Operating Pro gram of the State Highway
Administration; and

(2)  Any other moneys accepted for the benefit of the Program from
any governmental or private source.
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(d) Q) The Secretary shall award grants under the Program to counties,
municipalities, and nonprofit o  rganizations to carry out the provisions of this section.

(2)  When awarding grants under the Program, the Secretary shall
consider any matching fund an applicant proposes to provide.

(e)  Counties, municipalities, and nonprofit organizations may apply for
grants under the Program for the following purposes:

(1) To educate automobile drivers and pedestrians about methods to
increase pedestrian safety;

(2)  To enhance efforts to enforce State and local motor vehicle laws
that protect the safety of pe destrians;

(3) To design or redesign intersections to increase pedestrian safety
and access; and

(4) To enhance safe pedestrian access to transit facilities as defined
in 8§ 3-101 of this article.

() The Secretary shall establish procedures fo r counties, municipalities,
and nonprofit organizations to apply for grants under the Program.

§296701.

(@) The General Assembly finds that the State must have sustainable
communities in order to:

(1) Preserve and protect the State & natural resources; and

(2)  Achieve the State & economic growth, resource protection, and
planning policy in 8§ 587A0d01 of the State Finance and Procurement Article.

(b)  The General Assembly finds that sustainable communities are places
where public and private investments and partnerships achieve:

(1) Development of a healthy local economy;
(2) Protection and appreciation of historic and cultural resources;

(3) A mix of land uses;
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(4)  Affordable and sustainable housing and job options; and

5) Growth and development practices that protect the environment
and conserve air, water, and energy resources, encourage walkability and
recreational opportunities, and, where available, create access to transit.
§20702.

It is the intent of the General Assembly that the Department shall:

(2) Consider sustainable communities as it considers annual
revisions under the Consolidated Transportation Program in §208103.1(b) through (f)
of this title; and

(2) Twice a year consult with the Smart Growth Subcabinet
established under 8991406 of the State Government Article on how the Department
may work cooperatively to make mutual investments towards creating and
supporting sustainable communities ac ross the State.
§20703.

Subject to the limitations imposed by this subtitle, the Department may
exercise all powers reasonably necessary to achieve the purposes of this subtitle,
including the authority to:

(1)  Adopt regulations to implem ent the provisions of this subtitle;

(2)  Apply for and receive grants, gifts, payments, loans, advances,
appropriations, property, and services from the federal government and the State,
any of the agencies or political subdivisions of the federal gover nment and the State,
or other public or private person; and

3) Enter into agreements and contract for:

0) Any studies, plans, demonstrations, or projects;

(i) Planning, engineering, and technical services; or

(i) Any purpose necessary f or or incidental to the performance
of its duties and the exercise of its powers under this subtitle.

§206801. IN EFFECT

/I EFFECTIVE UNTIL JUNE 30, 2023 PER CHAPTER 854 OF 2018 //
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(@) For fiscal years 2020 through 2023, the Governor shall i nclude in the
annual State budget an appropriation of $500,000 from the Transportation Trust
Fund for the operation of the replica sailing vessel known as the Pride of Baltimore
Il.

(b)  On or before December 1, 2019, and on or before December 1 each year
thereafter, any person or entity receiving funds under this section shall submit a
report to the Department and, in accordance with 8§ 281257 of the State Government
Article, the Senate Budget and Taxation Committee and the House Appropriations
Committee that includes:

(1)  An accounting of how the funds were expended, supported by
properly executed records, receipts, vouchers, invoices, and contracts that evidence
the nature of the expenditures;

(2)  An itinerary and any other information th  at demonstrates that
the Pride of Baltimore Il was operated solely for the purposes of promoting historical
maritime education, fostering economic development and tourism, and representing
the citizens of Maryland in every port visited; and

(3) A strate gic business plan that includes:

) A goal to decrease or eliminate the need for State funds;

(i) An annual operating budget and plan; and

(i)  To the extent practicable, the itinerary of the Pride of
Baltimore II.

830101.
@) In this title the following words have the meanings indicated.
(b)  QAirport facility a
(1) Has the meaning stated in 8 5-101 of this article; and

(2) Includes any one or more or combination of air navigation
facilities, as defined in §5-101 of this article.

(c) oBonds of prior issues 6 means:
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(1)  All oState highway construction bonds, second issue 0and dState
highway construction bonds, third issue ¢ issued and sold under Article 89B of t he
Code of 1957; and

(2)  All bonds issued and sold under Article 62B of the Code of 1957,
evidencing the dMaryland Port Authority Loan of 1958 ¢ dMaryland Port Authority
Second Loan of 19616 and dMaryland Port Authority Lo an of 19674,

(d)  dCostq as applied to any transportation facility, includes the cost of and
all expenses incident to the construction, reconstruction, acquisition, improvement,
extension, alteration, modernization, planning, maintenanc e, and repair of the
facility, including the cost and expenses of:

(1)  All property acquired in connection with it;

(2) Financial, architectural, consulting, engineering, and legal
services;

3) Plans, specifications, surveys, estimates, feasibili ty reports, and
direct and indirect labor, material, equipment, and administrative expenses; and

(4) Financing the facility, including financing charges and interest
before, during, and for 1 year after completion of construction.

(e)  dDebt serviced means the amount annually needed to pay the maturing
principal of and interest on bonds, notes, and other evidences of obligation and to
meet sinking fund requirements for these purposes.

® (1) In this definition, dhighway 6 and dState highway system 6 have
the meanings stated in 8§ 8-101 of this article.

(2)  dHighway facility 6 includes any one or more or combination of
projects involving the rehabilitation and reconstruction of highways in the State
highway system to meet present and future needs and the development and
construction in new locations of new highways necessitated by traffic demands to
become parts of the State highway system, including federally aided highway projects
partially funded by this State and all incidental property rights, materials, facilities,
and structures.

(g0  utstanding and unpaid o6does not include:

Q) Bonds purchased and held in sinking funds by or for the
Department; or
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(2) If the money for their payment or redemption has been provided:
) Matured bonds not presented for payment; or

(i) Bonds called for redemption but not presented for
redemption.

(h)  dPort facility 6has the meaning stated in 8 6-101 of this article.
0] Q) ORailroad facility 6includes any one or more or combination of:
) Switches, spurs, tracks, structures, terminals, yards, real
property, and other facilities useful or designed for use in connection with the
transportation of perso ns or goods by rail; and
(i) All other appurtenances, including locomotives, cars,
vehicles, and other instrumentalities of shipment or carriage, useful or designed for
use in connection with the transportation of persons or goods by rail.
(2)  ORailroad facility 6does not include any transit facility.

(), oRefunding 6 means the retirement and cancellation of bonds, including
bonds of prior issues, after their acquisition by or for the Department, whether before,
at, or after maturity, either in exchange for other bonds or by payment, purchase, or
redemption with the proceeds of the sale of other bonds.

(k) OTransit facility 0 includes any one or more or combination of tracks,
rights -of-way, bridges, tunnels, subw ays, rolling stock, stations, terminals, ports,
parking areas, equipment, fixtures, buildings, structures, other real or personal
property, and services incidental to or useful or designed for use in connection with
the rendering of transit service by any means, including rail, bus, motor vehicle, or
other mode of transportation but does not include any railroad facility.

) olransportation facility 6includes any one or more or combination of:

(1)  Airport facilities;
(2)  Highway facilit ies;
3) Port facilities;

(4)  Railroad facilities; and

(5) Transit facilities.
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830102.
As to bonds of prior issues:

(2) Every resolution, rule, regulation, form, order, and directive
adopted by or relating to the former Maryland Port Authority or adopted by or
relating to the State Roads Commission remains in effect until changed by the
Department; and

(2) Every reference in this Code, any other law, ordinance,
resolution, rule, regulation, order, directive, legal action, contr  act, or any other
document to the Maryland Port Authority or the State Roads Commission means the
Department.

§30103.
€) (2) In this section the following words have the meanings indicated.

(2) oBondsé means bonds, notes, or other evidences of obligation
issued by the Department, including both consolidated transportation bonds and
county transportation bonds.

(3) Code6b means the Internal Revenue Code and includes
regulations and rulings issued under that Code.

(4) OProceedsd means moneys received from the sale of the
Department & bonds, and includes any moneys deemed to be proceeds of the
Department & bonds under the Code.

(b)  The Secretary, the Treasurer, and the Comptroller shall e  stablish and
maintain funds and accounts for the administration, management, investment, and
accounting of proceeds, including any investment earnings on proceeds, that may be
necessary or appropriate from time to time to comply with the Code and to establ ish
or maintain the exclusion from gross income for federal income tax purposes of
interest on the Department & bonds.

(c) (1) The Secretary and the Treasurer shall manage and invest
proceeds, including any investment earnings on proceeds, in a man ner so as to
maintain the exclusion from gross income for federal income tax purposes of interest
on the Department & bonds.

-55.



(2) The Secretary and the Treasurer shall restrict the yields on
investments of proceeds if and to the extent necessary to maintain the exclusion from
gross income for federal income tax purposes of interest on the Department & bonds.

(d)  The Secretary, the Treasurer, and the Comptroller shall prepare and
maintain records of the receipt, deposit, investment, managemen t, disbursement, and
application of proceeds, including any investment earnings on proceeds, that may be
necessary or appropriate from time to time to comply with the Code and to maintain
or verify the exclusion from gross income for federal income tax pur  poses of interest
on the Department & bonds.

(e) Q) The Secretary, the Treasurer, and the Comptroller shall establish
a separate rebate fund to be used to make any payments to the United States with
respect to investment earnings on proceeds that may be required from time to time
by the Code.

(2)  There may be separate accounts within the rebate fund.

(3) Amounts deposited to the rebate fund shall be used only for the
purpose of making rebate payments to the United States.

(4) The Secretary, the Treasurer, and the Comptroller shall make
payments from the rebate fund as may be required from time to time in order to
comply with the Code and to maintain the exclusion from gross income for federal
income tax purposes of interest on the Departmen t& bonds.

(5)  Any excess moneys held in the rebate fund with respect to an
issue of the Department & bonds after all required rebate payments for that issue
have been made, as certified by the Secretary and the Treasurer, shall be appliedi n
compliance with the Code.

() The Secretary, the Treasurer, and the Comptroller shall prepare and file
from time to time with the appropriate agency of the United States any forms,
information, and reports with respect to the Department & bonds and the expenditure
and investment of proceeds that may be required under the Code.

(@)  As necessary or appropriate from time to time to comply with the Code
and to establish or maintain the exclusion from gross income for federal income tax
purposes of interest on the Department & bonds, the Secretary, the Treasurer, and
the Comptroller shall each:

Q) Take any other or further actions;
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(2) Enter into any agreement or covenant regarding the use of
proceeds, including any investment earnings on  proceeds, the deposit of moneys to
the rebate fund and the making of rebate payments; and

3) Provide certifications of facts and estimates.

(h)  This section does not prevent the Board of Public Works and the
Department from authorizing the issuance  and sale of the Department & bonds the
interest on which is not excludable from gross income for federal income tax purposes.

830104.
@) (2) In this section the following words have the meanings indicated.

(2)  dCredit instrume ntoé means a letter of credit, bond insurance
policy, guaranty, line of credit, surety bond, or similar agreement or commitment
securing an issue of consolidated transportation bonds or county transportation
bonds.

(3) Credit instrument prov ideré6 means an issuer of a credit
instrument the unsecured indebtedness of which, or indebtedness insured by which,
is rated on the date of issuance of the credit instrument by a nationally recognized
rating agency in 1 of its 2 highest rating catego ries.

(4) doMaximum annual debt service 6means, as of any particular date
of computation:

(1 With respect to an issue of consolidated transportation
bonds, the greatest amount required in the then current or any future calendar year
to pay the principal of and interest on the bonds of that issue; and

(i) With respect to an issue of county transportation bonds,
the greatest amount required in the then current or any future fiscal year to pay the
principal of and interest on the bonds of that issue.

(b)  With respect to an issue of consolidated transportation bonds sold after
June 1, 1989, the Secretary may provide in the resolution authorizing the issuance of
the bonds that there shall be deposited in the sinking fund maintained under 8 30
215(c) of this title only the amounts of the proceeds of the taxes levied and imposed
under 830215 of this title that may be required from time to time to pay the principal
of and interest on the bonds, as and when due, and that  holders of bonds of that issue
shall have no right to receive payment from any other amounts deposited or
maintained in the sinking fund. The Secretary may, at his discretion, determine that:
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Q) There shall be deposited with or held for the paying age nt for the
bonds a credit instrument under which the credit instrument provider is obligated to
pay an amount at least equal to the maximum annual debt service on the bonds of
that issue; or

(2)  The bonds shall be issued without a credit instrument if, in the
Secretary & judgment, the absence of a credit instrument will not adversely affect the
credit rating of the bonds.

(©) With respect to an issue of county transportation bonds sold after June
1, 1989, the Secretary may provide in the resoluti on authorizing the issuance of the
bonds that there shall be withheld and deposited in the sinking fund maintained
under 8 38307(b) of this title from funds allocable to the county under Title 8, Subtitle
4 of this article only the amounts that may be required from time to time to pay debt
service on the bonds, as and when due, and that holders of bonds of that issue shall
have no right to receive payment from any other amounts deposited or maintained in
the sinking fund. The Secretary may, at hi s discretion, determine that:

(1)  There shall be deposited with or held for the paying agent for the
bonds a credit instrument under which the credit instrument provider is obligated to
pay an amount at least equal to the maximum annual debt service on the bonds of
that issue; or

(2)  The bonds shall be issued without a credit instrument if, in the
Secretary & judgment, the absence of a credit instrument will not adversely affect the
credit rating of the bonds.

(d) The sinking fund requirements established for consolidated
transportation bonds and county transportation bonds sold before June 1, 1989 shall
remain unchanged so long as those bonds are outstanding and unpaid as if this
section had not been enacted.

§30201.
By one or more resolutions of the Secretary, the Department may:
(1) Finance the cost of transportation facilities;
(2)  Borrow money from time to time for that purpose; and
3) Evidence the borrowing by the issuance and sale of bonds, notes,

or other evidenc es of obligation on the terms, conditions, and limitations contained in
this subtitle.
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§38202.

(@) The Department from time to time may issue its bonds on behalf of this
State to finance the cost of any one or more or combination of transport  ation facilities.

(b)  The bonds shall be known as ¢consolidated transportation bonds ¢ and
may be issued in any amount as long as the aggregate outstanding and unpaid
principal balance of these bonds and bonds of prior issues does not exceed a t any one
time the sum of $4.5 billion.

(c) The preferred method of issuance of the Department & consolidated
transportation bonds is by a public, competitive sale.

(d)  The Department may issue its consolidated transportation bonds at a
private, negotiated sale provided that:

(1) The Secretary determines that extraordinary credit market
conditions exist that warrant the use of this method rather than a public, competitive
sale; and

(2) The Secretary determines that the terms and conditions,
including price, interest rates, and payment dates, that can be achieved by a private
negotiated sale are more advantageous to the State.

(e)  The maximum outstanding and unpaid principal balance of consolidated
transportation bonds and bonds of prior iss ues as of June 30 for the next fiscal year:

(1) Shall be established each year by the General Assembly in the
State budget; and

(2) May not exceed the limit established in subsection (b) of this
section.

§306203.

(@) The resolution autho rizing the issuance of consolidated transportation
bonds shall:

(1)  Describe generally the transportation facilities the cost of which
is proposed to be financed by the sale of bonds;

(2) State the estimated cost of financing these facilities; and

3) Determine and specify:
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) The date or dates of issue;

(i) The date or dates and amount or amounts of maturities,
which need not be in equal principal amounts or consecutive annual installments;

(i)  The rate or rates of interest payable on the bonds, or the
manner of determining the rate or rates of interest, and the date or dates of payment
of interest;

(iv)  The tenor, form or forms, denomination or denominations,
manner of execution, and place or places of payment of the principal  of and interest
on the bonds, which may be at any bank or trust company within or without this
State;

(V) Whether the bonds are to be issued in coupon or registered
form or both and whether provision is to be made for the registration of the principal
only of coupon bonds, for the reconversion of fully registered bonds into coupon form,
and for the replacement of bonds that are mutilated, lost, or destroyed,

(vi)  Whether the bonds are to be sold at a public, competitive
sale or a private, negotiated sale, as determined by the Secretary;

(vii)  Ifthe bonds are to be sold at a public sale, the form of notice
of sale, which shall outline the terms and conditions of the sale;

(viii) The form of advertisement, which shall be published at
least once in a journal having a circulation among banks and investment bankers,
the publication of which shall be made not less than 10 days before the sale of bonds;

(ix)  Whether all or any part of the bonds are redeemable before
maturity and, if so, the term s, conditions, and prices of redemption; and

(x) Any other matter relating to the form, terms, conditions,
issuance, sale, and delivery of the bonds.

(b) (1)  The resolution may provide that the Secretary may postpone the
time for receipt of proposals for the bonds without republishing the form of
advertisement for the bonds.

(2) 0] The Secretary shall provide notice of the new date and time

of sale not less than 24 hours prior to the time proposals are to be submitted, which
date may not be more t han 30 days after the originally scheduled date of sale.
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(i) The notice may be given by Munifacts News Service or a
similar service or such other method as the Secretary deems appropriate.

§306204.

@) (2) Consolidated transportation bond s shall be executed on behalf of
the Department by the manual or facsimile signature of the Secretary.

(2)  Other signatures on the bonds may be either manual or facsimile.

(b) If an individual whose manual or facsimile signature appears on any
consolidated transportation bond or coupon ceases to serve in an authorized capacity
before the delivery of the bond, the signature nevertheless is as valid and sufficient
for all purposes as if the individual had remained in that capacity until delivery of
the bond.

§30205.

Notwithstanding any other provision of law or any recitals in the instruments,
the bonds, notes, and other evidences of obligation issued under this subtitle are
investment securities under the laws of this State.
§30206.

The bonds, notes, and other evidences of obligation issued under this subtitle
and their issuance and sale are exempt from the provisions of 88 8-206 and 8-208 of
the State Finance and Procurement Article.

§306207.

Each issue of consolidated transportation bonds shall be approved before sale
by resolution of the Board of Public Works.

§306208.

(&) The Department from time to time may issue its refunding bonds for
refunding any consolidated transportation bonds or b onds of prior issues.

(b)  The powers granted and limitations imposed in this subtitle as to the

issuance of consolidated transportation bonds also apply to the issuance of refunding
bonds.
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(© The State Treasurer shall segregate and set apart the proce eds of the
sale of any refunding bonds in a separate trust fund to be used only to pay the
purchase or redemption prices of the bonds to be refunded.

§3962009.

Before the preparation of definitive bonds, the Department may issue its
interim cer tificates or temporary bonds, with or without coupons, exchangeable for
definitive bonds when the definitive bonds have been executed and are available for
delivery.

830210.

(@) The Department may issue its bond anticipation notes, payable to  the
bearer or registered holder of the notes out of the first proceeds of the next sale of
consolidated transportation bonds.

(b)  The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, a s funds are required, and for the
renewal of these notes at maturity, with or without resale.

(c) The issuance of bond anticipation notes, the details of their issuance, the
rights of their holders, and the rights, duties, and obligations of the Departme nt with
respect to them are governed by the provisions of this subtitle relating to the issuance
of the bonds in anticipation of the sale of which the notes are issued, insofar as those
provisions may be applicable.

§30211.

(@)  With the appro val of the Board of Public Works, the Department may
borrow money in anticipation of its receipt of current revenues and evidence the
borrowing by issuing its revenue anticipation notes.

(b)  Therevenue anticipation notes shall be payable, as to both pri  ncipal and
interest, only from current revenues when received and deposited in the
Transportation Trust Fund, subject to the prior use and application of the revenues
to meet the debt service on all outstanding and unpaid bonds payable from the
revenues in the Transportation Trust Fund and to pay all funds due to the political
subdivisions of this State.

(© The procedure for the issuance of revenue anticipation notes is the same

as that applicable to the issuance of consolidated transportation bonds, exc ept that
these notes may be issued and sold by private negotiation.
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(d) A revenue anticipation note may not be issued to mature later than 6
months after the date of its issue.

§30212.

The bonds, notes, and other evidences of obligation iss ued under this subtitle,
their transfer, the interest payable on them, and any income derived from them,
including any profit realized in their sale or exchange, shall be exempt at all times
from every kind and nature of taxation by this State or by any of its political
subdivisions, municipal corporations, or public agencies of any kind.

830213.

The bonds, notes, and other evidences of obligation issued under this subtitle
are not and may not be considered to constitute a debt or a pledge of the faith and
credit of the State of Maryland, but shall be payable, as to both principal and interest,
only from the proceeds of the tax and other revenues levied, imposed, pledged, or
made available for that purpose.

830214.

The State of Maryland covenants with the holders of all consolidated
transportation bonds that the power of the Department to issue or sell general or
special obligation bonds, notes, or other evidences of obligation under Articles 62B
and 89B of the Code of 1957 has ter minated.

§30215.

@) (2) For the purpose of paying the principal of and interest on
consolidated transportation bonds as they become due and payable, there is hereby
levied and imposed an annual tax that consists of the taxes specified in thi s section
and, to the extent necessary and except as otherwise provided in this subsection, that
shall be used and applied exclusively for that purpose.

(2)  The required use and application of the tax under paragraph (1)
of this subsection is subject on ly to the prior use and application of one or all or any
combination of the taxes specified in this section to meet the debt service on all of the
following bonds while they are outstanding and unpaid and to the payment of which
any part of those taxes has been pledged:

0] Bonds of prior issues; and

(i) Bonds of any series of county transportation bonds issued
under Subtitle 3 of this title.
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(b)  The tax levied and imposed by this section consists of that part of the
following taxes that are reta ined to the credit of the Department after distributions
to the political subdivisions:

(1) The motor fuel tax revenue distributed under 88 261103(2), 26
1103(3), and 281104(a)(3) of the Tax & General Article;

(2)  The motor fuel tax revenue attributable to the sales and use tax
equivalent rate imposed under 8§ 906306 of the Tax & General Article and distributed
under §2081103(4) of the Tax d General Article;

(3) The income tax revenue distributed under § 28614 of the Tax o
General Article;

(4)  The excise tax imposed on vehicles by Part 1l of Title 13, Subtitle
8 of this article; and

(5) The sales and use tax revenues distributed under 8§ 261302.1 of
the Tax 0 General Article.

(c) As long as any consolidated transportation bonds are outstanding and
unpaid, and except as provided in 8 38104 of this title, there shall be deposited and
maintained in a sinking fund to be maintained by the S  tate Treasurer to secure the
payment of the principal of and interest on the bonds, annually or more often, as
received, so much of the proceeds of the tax levied and imposed under this section,
together with all other funds received by the Department and credited to the
Transportation Trust Fund, as are necessary to maintain in the sinking fund a sum
equal to the amount required to pay the principal of and interest on the outstanding
and unpaid bonds that will become due and payable in the current calendar year and
the next succeeding calendar year.

(d)  The tax levied and imposed by this section is irrevocably pledged to the
payment of the principal of and interest on consolidated transportation bonds as they
become due and payable, and no part of the tax or other funds applicable to debt
service on the bonds may be repealed, diminished, or applied to any other purpose
until:

(1) The bonds and the interest on them have become due and fully
paid; or

(2)  Adequate and complete provision for payment oft he principal and
interest has been made.
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(e) Q) In this subsection dgovernment obligations 6 means direct
obligations of, or obligations the principal of and interest on which are
unconditionally guaranteed by the United States of America.

(2)  Adequate and complete provision for payment of the principal and
interest of any issue or series of consolidated transportation bonds may be made by
the Secretary and the State Treasurer by making a transfer of government
obligations from the Transpor tation Trust Fund to the State Treasurer or to a bank
or trust company as escrow fund agent in an amount which, together with the income
due thereon, will be sufficient to pay in full when due the maturing principal of and
interest on the consolidated tran sportation bonds.

(3) To the extent that adequate and complete provision has been
made for the payment of consolidated transportation bonds under this title those
bonds shall no longer be deemed to be outstanding and unpaid under this title.

§30216.
(@) There is a Transportation Trust Fund for the Department.

(b) (2) Except as otherwise expressly provided by statute and paragraph

(2) of this subsection, there shall be credited to the Transportation Trust Fund for the
account of the Depart ment all taxes, fees, charges, and revenues collected or received
by or paid, appropriated, or credited to the account of the Department or any of its
units in the exercise of their rights, powers, duties, or obligations, including the cash
proceeds of the sale of consolidated transportation bonds, notes, or other evidences of
obligation issued by the Department, any General Fund appropriations, and the
proceeds of any State loan or federal grant made for transportation purposes.

(2) Any revenues from an information technology agreement
involving resource sharing that are collected or received by or paid, appropriated, or
credited to the account of the Department or any of its units shall be distributed to
the Major Information Technology Development Proj ect Fund established under 8§
3A0309 of the State Finance and Procurement Article.

(c) (1)  There shall be maintained in the Transportation Trust Fund one
or more sinking fund accounts to which shall be credited and from which shall be
paid, fro m the proceeds of the taxes levied and imposed for that purpose or from any
other funds of the Department, amounts sufficient at all times to meet the debt
service on all bonds of prior issues and consolidated transportation bonds from time
to time outstan ding and unpaid.
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(2) ) The Gasoline and Motor Vehicle Revenue Account, the
Driver Education Account, and the Motorcycle Safety Program Account shall be
maintained in the Transportation Trust Fund.

(i) In each fiscal year, the Department shall bud get from
federal funds available to the Department, other funds in the Transportation Trust
Fund, and any other funds available to the Department, an amount sufficient to fund
projects and programs determined by the Secretary to be necessary to achieve the
bicycle and pedestrian transportation goals identified for the fiscal year under Title
2, Subtitle 6 of this article.

(d) (1)  After meeting its debt service requirements, the Department may
use the funds in the Transportation Trust Fund for any lawful p urpose related to the
exercise of its rights, powers, duties, and obligations.

(2) Expenditures under this subsection shall be made in accordance
with any appropriation provided for in any applicable budget bill or supplementary
appropriation bill. Howe ver, an appropriation proposed to be made to any unit in the
Department or proposed to be made for any designated transportation activity,
function, or undertaking that has been reduced by the General Assembly may not be
restored, for the same purpose as o riginally proposed, except in an emergency, by the
budget amendment procedure of § 78209 of the State Finance and Procurement
Article, or otherwise if the General Assembly in striking or reducing the
appropriation, prohibited its restoration. Ho  wever, except for emergency capital
projects, if the General Assembly explicitly reduces in the budget bill an
appropriation proposed for a major capital project as defined in 8§ 20103.1(a)(4) of this
article, the appropriation may not be restore d for the same purpose as originally
proposed by the budget amendment procedure of 8 78209 of the State Finance and
Procurement Article or otherwise unless the General Assembly, in striking or
reducing the appropriation, expressly authorized its  restoration.

3) For each fiscal year, the Department shall use the funds in the
Transportation Trust Fund for the purposes specified in subsection (c)(2)(ii) of this
section, which may include construction and maintenance of:

(1 Public bicycle ar eas as defined in §215101(o) of this article;
(i) Bicycle ways as defined in 8§ 218101(d) of this article; and
(i)  Sidewalks as defined in § 218101 (w) of this article.

(4) Each year, before the General Assembl y considers the proposed
Maryland Transportation Plan and the Consolidated Transportation Program, the
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Department shall report to the General Assembly, in accordance with §201257 of the
State Government Article, on:

) The expenditures mad e toward the attainment of the
bicycle and pedestrian transportation goals during the preceding fiscal year under
Title 2, Subtitle 6 of this article; and

(i) The progress made toward attainment of the bicycle and
pedestrian transportation goals ident ified for the fiscal year under Title 2, Subtitle 6
of this article.

(e) Q) Except as otherwise provided in this subsection, this section is
effective notwithstanding any other provision of law.

(2) Nothing in this section may adversely affect in any way the
security of any of the following bonds while they are outstanding and unpaid:

0) State highway construction bonds, second issue;
(i) State highway construction bonds, third issue;

(i)  County highway construction bonds; or

(iv)  County highway construction bonds, second issue.

3) It is the intent of the General Assembly that, as long as any of the
bonds listed in paragraph (2) of this subsection are outstanding and unpaid:

(1 The sinking fund requirements established for the
payment of the principal of and interest on those bonds shall remain unchanged, as
if this section had not been enacted; and

(i) The taxes and revenues pledged to the payment of the
principal of and interest on those bonds as they become due and p ayable may not be
repealed, diminished, or applied to any other purpose until:

1. The bonds and the interest on them have become due
and fully paid; or

2. Adequate and complete provision for payment of the
principal and interest has been made.

)] Q) Except as provided in paragraphs (3) and (6) of this subsection,
no part of the Transportation Trust Fund may be transferred or diverted to the
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General Fund of the State unless approved by the General Assembly through
legislation passed by a three ofifths majority vote of the full standing committee
assigned the legislation in each of the two Houses of the General Assembly and
enacted into law.

(2) Except as provided in paragraphs (3) and (6) of this subsection,
no part of the Transportation Trust Fund may be transferred or diverted to a special
fund of the State, unless approved by the General Assembly through legislation
passed by a three ofifths majority vote of the full standing committee assigned the
legislation in each of the two H ouses of the General Assembly and enacted into law.
No part of the Transportation Trust Fund may be transferred or diverted to a special
fund of the State pursuant to the provisions of 8§ 76209(e)(2) of the State Finance and
Procurement Article, unless the requirements of this paragraph have been satisfied.

3) Funds in the Transportation Trust Fund may be used for defense
or relief purposes only if:

0) The State is invaded by land, sea, or air or a major
catastrophe occurs; and

(i) The Governor:
1. Proclaims a State of Emergency; and

2. Declares that the use of the funds for defense or
relief purposes is necessary for the immediate preservation of the public health or
safety.

4) Before the enactment of legislation under paragraph (1) or (2) of
this subsection or the issuance of an emergency declaration under paragraph (3) of
this subsection to transfer or divert funds from the Transportation Trust Fund to the
General Fund or a special fund, the Treasurer shall advise the Governor and the
General Assembly of the potential impact of the transfer or diversion on the credit
rating of bonds or other debt instruments issued by the Department.

(5) ) Before the enactment of legislation under paragraph (1) or
(2) of this subse ction or the issuance of an emergency declaration under paragraph
(3) of this subsection to transfer or divert funds from the Transportation Trust Fund
to the General Fund or a special fund, a determination shall be made of the potential
impact of the tran sfer or diversion on the additional bonds test set forth in the
Secretary & resolution and the credit rating of bonds or other debt instruments issued
by the Department.
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(i) A transfer or diversion may not occur if it is determined
that the tran sfer or diversion would:

1. Cause the Department to fail the additional bonds
test; or

2. Result in a downgrade of the Department & bonds.

(6)  This subsection does not apply to a distribution of highway user
revenues to counties, municip alities, and Baltimore City under 8§ 88403 of this article.

(9) (1)  This subsection applies only to a bill or an amendment that
would:

) Reduce any tax or fee that otherwise would be credited to
the Transportation Trust Fund; or

(i) Increase transportation aid to local governments by using
funds from the Transportation Trust Fund.

(2)  When submitting a proposed bill or amendment for introduction
in the General Assembly on behalf of the Administration, an executive department,
or any other unit of State government, the Governor shall provide to the General
Assembly, in accordance with 8 281257 of the State Government Article, a detailed
analysis of the effect the proposed bill or amendment will have on the Transportation
Trust Fund and the funding of projects specified in the Consolidated Transportation
Program, including an analysis of whether the reduction of available funds will result
in the elimination of any project or the alteration of the scope, design, or schedulin g
of any project.

830217.
(@ Any funds in the Transportation Trust Fund transferred or diverted
from that Fund to the General Fund or a special fund shall be repaid within 5 years

after the transfer or diversion as follows:

(1) Atleast 1 0 percent of a transfer or diversion in a fiscal year shall
be repaid in the first fiscal year after the transfer or diversion;

(2) A cumulative total of at least 30 percent of a transfer or diversion
in a fiscal year shall be repaid within 2 fiscal yea rs after the transfer or diversion;

(3) A cumulative total of at least 55 percent of a transfer or diversion
in a fiscal year shall be repaid within 3 fiscal years after the transfer or diversion;
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(4) A cumulative total of at least 80 percent of atr ansfer or diversion
in a fiscal year shall be repaid within 4 fiscal years after the transfer or diversion;
and

(5) A cumulative total of 100 percent of a transfer or diversion in a
fiscal year shall be repaid within 5 fiscal years after the transfer or diversion.

(b) This section does not apply to a distribution of highway user revenues
to counties, municipalities, and Baltimore City under § 80403 of this article.

830301.
@) In this subtitle the following words have the meani  ngs indicated.
(b)  dBondsdmeans bonds issued under this subtitle.

(c) ocHighway user revenues 6 has the meaning stated in 8§ 8-401 of this
article.

§30302.
The purposes of this subtitle are to enable the countie s of this State to:
(1)  Accelerate programs of road construction and reconstruction;

(2) Provide local participating funds for federally aided
transportation projects;

3) Make major road repairs as necessary to eliminate damage
caused to county roads by severe and unforeseen weather conditions; and

(4) Generally finance the capital cost of transportation facilities.
§30303.

(&)  Subject to the limitations of this subtitle, the Department from time to
time may:

(1) Borrow money and evidence the borrowing by the issuance and
sale of its bonds in substantially the form and manner and subject to the same general
provisions and tax exemption applicable to consolidated transportation bonds under
8§ 3-203 through 3 -207, 3-212, and 3-213 of this title;
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(2) Disburse the proceeds of the borrowing pursuant to agreements
with participating counties; and

3) Pay the principal of and interest on the bonds.

(b)  The bonds shall be known as dDepartment of Transportation -- County
Transportation Bonds -- First Issue G

§38304.

(@) Subject to the provisions of 8§ 3-307 of this subtitle, any county in this
State may participate in the proceeds of the sale of bonds issued under this subtitle.

(b)  On the date designated by the Department, a county that desires to
participate shall notify the Department of:

(1) Its desire to participate in the proceeds of the next series of bonds
to be issued by the Department; and

(2)  The proposed amount of its part icipation.
(c) The Department may extend the date for notification when appropriate.
§30305.

(@)  After notification by the county, the Department shall determine the
total proceeds of the highway user revenues allocable to the county under  Title 8,
Subtitle 4 of this article, exclusive of any amounts distributed to any municipalities
in the county.

(b)  The Department next shall determine the total amount of bonds that it
could issue under this subtitle on behalf of the county, with adequat e annual debt
service coverage, from the annual amount of the highway user revenues so allocated
to the county after providing for the debt service on all outstanding and unpaid bonds
that have been previously issued on behalf of the county and to which it s share of the
highway user revenues has been pledged.

(c) After making all necessary determinations, the Department shall notify
the county of the amount of bonds of the next series that the Department will issue
on behalf of the county. The Department then shall issue and sell that amount of its
bonds under this subtitle as a part of the next series of bonds and shall disburse the
net proceeds of that amount of the bonds pursuant to an agreement with the county,
after deducting the county & proportionate share of the cost of the issuance of the
bonds.
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§38306.

(@) The Department may not issue bonds on behalf of a county if the
county & share of highway user revenues for the latest fiscal year is less than twice
its annual debt se rvice on county highway construction bonds and county
transportation bonds.

(b) Subject to annual recomputation, the maximum amount of the bonds
that the Department may issue on behalf of a county, as computed under this section
and 8 3-304 of this subtitle, is the limit of participation for the county.

(c) In its discretion, the Department may limit the participation of any
county in any series of bonds. In determining the amount of participation of a county,
the Department shall consider the high way maintenance and other transportation
needs of the county and any other factors that the Department considers appropriate.

§38307.

€) Before it sells any bonds, the Department and the county shall enter
into an agreement as required by th is section.

(b)  The agreement shall specify that:

(1) The bonds to be issued on behalf of the county will be repaid, with
interest, within 15 years after their date of issue;

(2) Each issue of bonds on behalf of the county shall be approved by
resolution of the Board of Public Works before they are issued,

3) Unless the county elects to deposit the amount with the State
Comptroller under item (4) of this subsection, and except as provided in § 3-104 of
this title, the State Comptroller may  withhold and deposit money to the credit of a
sinking fund maintained to pay the principal of and interest on the bonds from funds
allocable to the county under Title 8, Subtitle 4 of this article, after first providing for
sinking fund requirements on out standing and unpaid county highway construction
bonds issued pursuant to Chapter 657 of the Laws of 1953, until an amount equal to
the debt service payable in the current fiscal year and the next succeeding fiscal year
is accumulated and, thereafter, an am ount equal to debt service on the bonds in the
succeeding fiscal year, but no part of the funds that have been previously pledged for
debt service on outstanding and unpaid bonds of the county, as provided in Title 8,
Subtitle 4, may be withheld;
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4) In any year in which any bonds covered by the agreement are
outstanding and unpaid, the county may make an annual levy on its taxable basis in
the rate and amount sufficient to provide a sum equal to the amount to be withheld
by the State Comptroller, as pro vided in item (3) of this subsection, in which event
the State Comptroller may not withhold any more of the highway user revenues of
the county than necessary to assure payment of the principal of and interest on the
bonds in the current fiscal year and th e next succeeding fiscal year;

(5) At regular intervals, the State Comptroller shall pay from the
sinking fund to the Department amounts sufficient to pay the principal of and
interest on the bonds; and

(6) The county shall use and invest its share o f the proceeds of the
bonds within the parameters established by the Department and take, or refrain from
taking, such other and further actions as may be required of it by the Department to
maintain the exemption from federal income taxation of interest o n the bonds.

(c) If a county violates its agreement with the Department in a manner that
causes the bonds to lose their tax -exempt status, the Department may prohibit the
county from participating in the Department & county bond program for 3 years from
the date the violation is discovered.

§306308.

In any fiscal year, if the county fails to levy the tax authorized in its agreement
with the Department and if the county & share of highway user revenues is
insufficient to meet the d ebt service on bonds in that year, the State Comptroller,
notwithstanding the provisions of Title 8, Subtitle 4 of this article on the distribution
of highway user revenues, may withhold from the share of highway user revenues
payable to municipalities in  the county an amount sufficient to pay the debt service
on the bonds in that year.

§30309.

Bonds issued under this subtitle are the obligations of the Department and
may not be considered to constitute a debt of the county for the purpose of
determining its debt limitations.

§30310.
(@) In this section, d&government obligations 6 means direct obligations of, or

obligations the principal of and interest on which are unconditionally guaranteed by
the United States of Amer ica.
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(b)  Adequate and complete provision for payment of the principal and
interest of any issue or series of county transportation bonds may be made by the
Secretary and the State Treasurer by making a transfer of government obligations
from the Transpor tation Trust Fund to the State Treasurer or to a bank or trust
company as escrow fund agent in an amount which, together with the income due
thereon, will be sufficient to pay in full when due the maturing principal of and
interest on the county transporta tion bonds.

(c) To the extent that adequate and complete provision has been made for
the payment of county transportation bonds under this title, those bonds shall no
longer be deemed to be outstanding and unpaid under this title.

§30501.
(@) In this subtitle the following words have the meanings indicated.

(b)  dBonds6 means bonds issued under this subtitle and includes bonds,
notes, or any other evidences of obligation.

(c) oCounties 6 means the counties of Maryla nd and includes the Mayor and
City Council of Baltimore.

§306502.

The purpose of this subtitle is to authorize the Department and the counties to
establish a financing program, as an alternative to Subtitle 3 of this title, that will
enable th e counties to finance the cost of transportation facilities without the issuance
of State or departmental debt.

§306503.

@) Subiject to the limitations of this subtitle, the Department from time to
time may:

(1) Issue revenue bonds on behalf of and for the benefit of
participating counties;

(2) Loan the proceeds of those bonds to the participating counties for
use in paying the counties 6cost of transportation facilities; and

3) Provide for the payment of the principal of and in  terest on the

bonds solely from the revenues pledged for that purpose by the counties participating
in an issue of bonds under this subtitle.
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(b) The bonds shall be known as @County Transportation Revenue Bonds &

(c) Bonds issued under this subtitle are not dCounty Transportation Bonds 6
under Subtitle 3 of this title.

§306504.

(@) A resolution authorizing the issuance of bonds under this subtitle shall
determine and specify:

(1) The date or dates of issue;

(2) The date or dates and amount or amounts of maturities, which
need not be in equal principal amounts or consecutive annual installments, but a
bond may not be issued to mature later than 30 years after the date of its issue;

(3) The rate or rates of inte rest payable on the bonds, or the manner
of determining the rate or rates of interest, and the date or dates of payment of
interest;

(4) The tenor, form or forms, denomination or denominations,
manner of execution, and place or places of payment of the principal of and interest
on the bonds, which may be by any bank or trust company within or without this
State;

(5)  Whether the bonds are to be issued in coupon, registered or book
entry form and whether provision is to be made for the registration of t he principal
only of coupon bonds, for the reconversion of fully registered bonds into coupon form,
and for the replacement of bonds that are mutilated, lost, or destroyed,

(6) Whether the bonds are to be sold at public or private sale, as
determined by the Secretary;

(7) If the bonds are to be sold at public sale, the form of notice of sale,
which shall outline the terms and conditions of the sale, and the form of
advertisement of a summary notice of sale, which shall be published at least once in
an appropriate newspaper of general circulation as determined by the Secretary;

(8) Whether all or any part of the bonds are redeemable before
maturity and, if so, the terms, conditions, and prices of redemption; and

(9)  Any other matter relating to th e form, terms, conditions,
issuance, sale, and delivery of the bonds.
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(b) Q) The resolution may provide that the Secretary may postpone the
time for receipt of proposals for the bonds without republishing the form of
advertisement for the bonds.

(2) 0] The Secretary shall provide notice of the new date and time
of sale not less than 24 hours prior to the time proposals are to be submitted, which
date may not be more than 30 days after the originally scheduled date of sale.

(i) The notice may be given by Munifacts News Service or a
similar service or such other method as the Secretary deems appropriate.

(©) Q) Bonds shall be executed by the manual or facsimile signature of
the Secretary.

(2)  Other signatures on the bonds may be either manual or facsimile.

(d) If an individual whose manual or facsimile signature appears on any
bond or coupon ceases to serve in an authorized capacity before the delivery of the
bond, the signature nevertheless is as valid and sufficient for all purposes as if the
individual had remained in that capacity until delivery of the bond.

§30505.
Notwithstanding any other provision of law or any recitals in the instruments,

bonds issued under this subtitle are investment securities under the laws of this
State.

§306506.

Bonds issued under this subtitle and their issuance and sale are exempt from
the provisions of 888-206 and 8-208 of the State Finance and Procurement Article.

830507.

Before the preparation of definitiv e bonds, the Department may issue interim
certificates or temporary bonds, with or without coupons, exchangeable for definitive
bonds when the definitive bonds have been executed and are available for delivery.
§30508.

(@) The Department may issue bond anticipation notes under this subtitle,

payable to the bearer or registered holder of the notes out of the first proceeds of the
next sale of bonds.
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(b) The resolution authorizing the issuance of bond anticipation notes may
provide for the iss uance of these notes in series, as funds are required, and for the
renewal of these notes at maturity, with or without resale.

(c) The issuance of bond anticipation notes, the details of their issuance, the
rights of their holders, and the rights, duties , and obligations of the Department with
respect to them are governed by the provisions of this subtitle relating to the issuance
of the bonds in anticipation of the sale of which the notes are issued, insofar as those
provisions may be applicable.

§38509.

Bonds issued under this subtitle, their transfer, the interest payable on them,
and any income derived from them, including any profit realized in their sale or
exchange, shall be exempt at all times from every kind and nature of taxation by this
State or by any of its political subdivisions, municipal corporations, or public agencies
of any kind.

830510.

€) Bonds under this subtitle may be authorized by trust agreement
between the Department and a corporate trustee, which may  be any trust company,
or bank having trust powers, within or without the State. Any such trust agreement
shall describe the source or sources of revenue to be pledged to pay debt service on
the bonds and may contain:

(1) Subject to then existing agreeme nts with bondholders or
noteholders, provisions pledging or assigning all or any part of the revenues of the
participating counties, mortgages or loans made by the participating counties or the
security therefor, the proceeds of any bonds issued under this  subtitle, or any
combination of these and any other assets of the participating counties to secure
payment of bonds;

(2) Provisions protecting and enforcing rights and remedies of
bondholders, including restrictions on the rights of holders, and covena nts setting
forth duties of or restrictions on the Department and the participating counties;

3) Provisions appointing one or more trust companies or banks with
trust powers to act as depositaries of the proceeds of any bonds or notes. Any
depositary bank or trust company incorporated in the State may furnish
indemnifying bonds or pledge securities, as required by the Department;

(4) Provisions as to custody, safeguarding, application, and
investment of funds credited pursuant to this subtitle;
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(5)  Provisions establishing and controlling all aspects of reserve
funds, including debt service reserve funds;

(6) Provisions for the payment of debt service on bonds and refunding
bonds, including redemption premiums and interest; or

(7)  Any other pr ovisions deemed reasonable and proper for the
security of bondholders.

(b) A trust agreement may provide that the bonds may be sold either at
public or private sale and that the maturity of the bonds may not exceed 30 years
after their date of issue.

8§30511.

The Department may issue bonds under this subtitle:

(1)  Without obtaining the consent of any instrumentality, agency, or
unit of this State; and

(2)  Without any proceedings or the happening of any conditions or
things other than t hose specifically required by this subtitle.

§30512.

(@) The bonds shall be payable solely from the revenues received by the
Department from the participating counties for that purpose.

(b)  Therevenues of the State and the Department are n ot pledged, and may
not be used, to pay the principal of or interest on the bonds.

(c)  The Transportation Trust Fund established by 8§ 3-216 of this title is not
pledged, and may not be used, to pay the principal of or interest on the bonds.

§30513.

@) Bonds issued under this subtitle are not debt of the State or the
Department.

(b) Bonds issued under this subtitle are not and may not be considered to

constitute a debt or a pledge of the faith and credit of the State of Maryland or th e
Department.
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(© All bonds issued under this subtitle shall contain a statement on their
face to the effect that:

(2) Neither the State nor the Department is obligated to pay the
principal of or the interest on them; and

(2) Neither the faith and credit nor the taxing power of the State or
the Department is pledged to the payment of the principal of or the interest on them.

(d) Bonds issued under this subtitle are obligations of the participating
counties.

§30514.

@) Subject to § 3-515 of this subtitle, the Department may allow any county
in this State to participate in an issue of bonds under this subtitle.

(b)  On the date designated by the Department, a county that desires to
participate shall notify the Department of:

(2) Its desire to participate in the proceeds of the next series of bonds
to be issued under this subtitle;

(2)  The proposed amount of its participation; and

(3) A description of the revenues to be pledged by the county to pay
debt service on the bond s.

(c) The Department may extend the date for notification when appropriate.
830515.

(@)  After notification by the county, the Department shall determine the
total amount of bonds that it should issue under this subtitle on behalf of
partic ipating counties, giving consideration to the amount of revenues from each
county available to pay debt service on the bonds.

(b) (1)  After making all necessary determinations, the Department shall
notify the counties of the amount of bonds of the nexts eries that the Department will
issue on behalf of the counties.

(2) The Department shall then issue and sell that amount of bonds

under this subtitle as a part of the next series of bonds and shall disburse the net
proceeds of that amount of the bonds p ursuant to appropriate agreements with the

-79-



participating counties, after deducting the counties  dproportionate share of the cost of
the issuance of the bonds and the appropriate share of the Department & costs of
administering the program estab lished under this subtitle which is attributable to
each bond issue.

§30516.

(8 Counties which can demonstrate an ability to pay their proportionate
share of debt service on the bonds may participate in the program only after:

(1) The county & participation in the program has been approved by
a local ordinance or resolution enacted after public notice and public hearings as
required in accordance with State and local public laws, charters, or ordinances; and

(2) A list of projects which may be undertaken under the local
program has been available for review by the public at the public hearing.

(b)  The obligations undertaken under this subtitle by participating
counties, the borrowing which they represent, any pledge of the full f  aith and credit
of the participating counties or any other guarantee of the participating counties, and
the programs or projects being financed are subject to:

(1)  Any referendum requirements of the charter or other local law of
the counties; and

(2)  Any limitation of the charter or local law on the rate of taxation
or the aggregate amount of taxes that may be levied within the counties.

§30517.

(@) Before it sells any bonds under this subtitle, the Department shall enter
into an agreeme nt with each participating county as required by this section.

(b)  The agreement shall:

(1)  Specify that the bonds to be issued on behalf of the county will be
repaid by the county under such terms and conditions as the Department and the
counties deem appropriate;

(2) Describe the source and nature of revenues the county will pledge

to the repayment of the bonds, which revenues may include highway user revenues
under § 8-401 of this article or any other revenues of the county; and
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(3) Describe any other terms or conditions that the Department
deems necessary or appropriate to assure prompt and full repayment of the bonds.

(c) The Department may pledge or assign all or a portion of its rights under
agreements made pursuant to this sectiont o0 guarantee repayment of bonds.

(d) (2) In order to enhance the security or the marketability of the bonds,
a county may agree with the Department to pledge any moneys that the county is
entitled to receive from the county & share of highway user r evenues, but a county
may not pledge moneys that are pledged or dedicated to another purpose by State
law.

(2) In the event of such pledge, the State Comptroller and the State
Treasurer may cause in accordance with the terms of such agreement such money s
to be paid to the Department or any trustee designated by the Department.

§30518.

€) Counties may borrow the proceeds of bonds issued under this subtitle
and enter into agreements with the Department evidencing the counties  Gobligati on
to repay such loans, pursuant to such terms and conditions as the Department and
the counties deem appropriate.

(b) A county may enter into any agreement necessary or appropriate to
allow it to participate in a bond issue under this subtitle.

(c) An agreement authorized by this subsection may have such provisions,
terms, and conditions, and may be of such duration, as the county by ordinance or
resolution may determine.

(d) Except as provided in subsection (f) of this section, any payment
obligatio n in an agreement authorized by this section may be either:

(1) A general obligation of the county to which its full faith and credit
and unlimited taxing power is pledged and which may not be subject to annual
appropriation by the county; or

(2)  Any other obligation which the county is authorized to undertake.

(e) A payment obligation in an agreement authorized by this section may

be undertaken by a county pursuant to a public or private sale, with or without public
bidding.
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() If a State consti tutional provision limits a county in undertaking a
payment obligation described in this section or requires a county to comply with
certain procedures prior to undertaking a payment obligation described in this
section, the county may provide that the pay ment obligation:

(2) Is a limited obligation of the county repayable from assets and
revenues as provided in the agreement; or

(2) Is subject to annual appropriation by the county.

() The obligations undertaken under this subtitle by participating
counties, the borrowing which they represent, any pledge of the full faith and credit
of the participating counties or any other guarantee of the participating counties, and
the programs or projects being financed are not subject to any requirement of cha  rter
or local law as to the form or public sale of bonds or obligations of the counties.

§30519.

(@) The Department may from time to time issue revenue refunding bonds
under this subtitle for:

(1) Refunding any bonds issued under this subt itle, including the
payment of any redemption premium on the bonds and any interest accrued or to
accrue to the date of redemption of the bonds; and

(2) Refunding any bonds issued under Subtitle 3 of this title.

(b)  This issuance of refunding bonds un der this section, the details of their
issuance, the rights of their holders, and the rights, duties, and obligations of the
Department with respect to them are governed by the provisions of this subtitle
relating to revenue bonds, insofar as those provisi ons may be applicable, except that
the issuance of such refunding bonds and the obligations with respect to them are not
subject to the provisions of § 3-516 of this subtitle.

§306601.

(a) In order to utilize to the greatest extent possib  le the benefits of available
financial resources relating to transportation purposes, including federal grants,
loans, transportation facility revenue sources, and other programs, the Department
from time to time may issue its bonds and otherwise borrow fu  nds, as provided in this
subtitle, to finance the costs of transportation facilities.

(b) The Department may apply for any financial assistance in support of
projects deemed appropriate by the Secretary.
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(c)  The Department may undertake the following a ctions and do all things
necessary and appropriate consistent with such actions to utilize the available
resources specified in subsection (a) of this section:

(2) Pledge and use existing and anticipated federal funds paid to or
expected to be paid to t he Department for transportation purposes for the payment
of the principal of and interest on the Department & bonds or other debt obligations
issued under this subtitle to finance the costs of transportation facilities; and

(2) ) Borrow funds f rom the federal government or its agencies,
and evidence such borrowing with a promissory note or other evidence of obligation;

(i) Borrow funds from a nongovernment lender if the loan is
guaranteed by the federal government or its agencies; and

@iy 1. Use the proceeds of the loans described in items (i)
and (i) of this paragraph in connection with transportation facilities including use of
the proceeds to pay the costs of financing transportation facilities and the payment
of debt service on the Department @ bonds issued in connection with such
transportation facilities;

2. Repay the loans with revenues attributable to the
transportation facilities being financed; and

3. Pledge revenues attributable to the transportation
faciliti es being financed in order to secure the Department & obligations to the federal
government or its agencies or a nongovernment lender in connection with the loans.

(d) If the Department intends to pledge any future federal aid from any
source to support repayment of bonds issued under this subtitle:

(1) The aggregate principal amount of debt issued under this subtitle
or Title 4, Subtitle 3 of this article that is secured by a pledge of future federal aid
may not exceed $750,000,000;

(2)  The date of maturity may not be later than 12 years after the date
of issue;

3) Notwithstanding 8§ 38215(d) of this title, if future federal aid is
insufficient to pay the principal of and interest on the bonds issued under this subtitle
when due, the tax levied under § 309215 of this title, to the extent the proceeds of such
tax are not necessary to provide the sinking fund required under § 30215(c) of this
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title, is irrevocably pledged to the payment of the principal of and i nterest on the
bonds issued under this subtitle as they become due and payable;

(4)  The lien of the pledge under item (3) of this subsection shall at all
times be subordinate to the lien of the pledge of such tax under 8§ 36215(d) of this titl e
to the payment of principal of and interest on consolidated transportation bonds; and

(5) No part of the tax levied under § 36215 of this title may be
repealed, diminished, or applied to any other purpose until:

) The bonds issued und er this subtitle and interest on them
have become due and fully paid; or

(i) Adequate and complete provision for payment of the
principal and interest has been made.

(e) (1) By resolution of the Secretary, the Department may:

0) Borrow funds to finance the costs of transportation
facilities;

(i) Evidence the borrowing by the issuance and sale of
revenue dbacked bonds; and

(i)  Pledge and use a dedicated revenue source, which may
include revenues attributable to the transportation facilities being financed, for the
payment of the principal of and interest on the Department & revenuedbacked bonds
described in this subsection.

(2)  Payment of the principal of or interest on revenue dbacked bonds
issued under this su btitle may not be supported directly or indirectly by State tax
revenues pledged to meet debt service on Consolidated Transportation Bonds as
prescribed under 8 38215 of this title.

§30602.

(@) Bonds issued by the Department under this subtitle shall be known as
ospecial transportation project revenue bonds o

(b) A resolution authorizing the issuance of special transportation project
revenue bonds shall:

Q) Describe generally the transportation facilities to be fin  anced by
the sale of bonds;
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(2) State the estimated cost of financing these transportation
facilities; and

(3)  With respect to the bonds, specify:
) The date of issue;

(i) The date of each maturity, which may not be later than 30
years aft er the date of issue;

(i)  The amount of each maturity, which need not be in equal
principal amounts or consecutive annual installments;

(iv)  The rate of interest payable on the bonds, or the manner of
determining the rate of interest, and the dat e or dates of payment of interest;

(v)  The tenor, form, denomination, manner of execution, and
place of payment of the principal of and interest on the bonds, which may be at any
bank or trust company within or without the State;

(vi)  Whether the b onds are to be issued in coupon, registered
or book entry form and whether provision is to be made for the registration of the
principal only of coupon bonds, for the reconversion of fully registered bonds into
coupon form, and for the replacement of bonds that are mutilated, lost, or destroyed;

(vii)  Whether the bonds are to be sold at public or private sale,
as determined by the Secretary;

(viii)  If the bonds are to be sold at public sale:

1. The form of notice of sale, which shall outline th e
terms and conditions of the sale; and

2. The form of advertisement of a summary notice of
sale, which shall be published at least once in an appropriate newspaper of general
circulation as determined by the Secretary;

(ix)  Whether all or any par t of the bonds are redeemable before
maturity and any terms, conditions, and prices of redemption; and

x) Any other matter relating to the form, terms, conditions,
issuance, sale, and delivery of the bonds.
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(© Q) The resolution may provide that th e Secretary may postpone the
time for receipt of proposals for the bonds without republishing the form of
advertisement for the bonds.

(2) 0] The Secretary shall provide notice of the new date and time
of sale not less than 24 hours prior to the time p roposals are to be submitted, which
date may not be more than 30 days after the originally scheduled date of sale.

(i) The notice may be given by TM3 News Service or a similar
service or any other method that the Secretary deems appropriate.

(d) Q) Special transportation project revenue bonds shall be executed on
behalf of the Department by the manual or facsimile signature of the Secretary.

(2)  Other signatures on the bonds may be either manual or facsimile.

3) If an individual whose manual or facsimile signature appears on
any bond or coupon ceases to serve in an authorized capacity before the delivery of
the bond, the signature nevertheless is as valid and sufficient for all purposes as if
the individual had remained in that capacity until delivery of the bond.

(e) Forty -five days before each issuance of bonds under this section, the
Department must report the proposed issuance to the Legislative Policy Committee
for review and comment.

() Each issue of special transportation project re venue bonds shall be
approved before sale by resolution of the Board of Public Works.

830603.

(@) Notwithstanding any other provision of law or any recitals in the
instruments, the bonds, notes, and other evidences of obligation issued under  this
subtitle are investment securities under the laws of this State.

(b)  The bonds, notes, and other evidences of obligation issued under this
subtitle and their issuance and sale are exempt from the provisions of 88 8-206 and
8-208 of the Sta te Finance and Procurement Article.

§306604.

(@) The Department from time to time may issue its refunding bonds for
refunding any special transportation project revenue bonds.
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(b) The powers granted and limitations imposed in this subtitle a s to the
issuance of special transportation project revenue bonds also apply to the issuance of
refunding bonds.

(c) The State Treasurer shall segregate the proceeds of the sale of any
refunding bonds in a separate trust fund to be used only to pay the p  urchase or
redemption prices of the bonds to be refunded.

§30605.

(a) Before the preparation of definitive bonds, the Department may issue
its interim certificates or temporary bonds, with or without coupons, exchangeable
for definitive bonds when the definitive bonds have been executed and are available
for delivery.

(b)  The Department may issue its bond anticipation notes, payable to the
bearer or registered holder of the notes out of the first proceeds of the next sale of
special transpor tation project revenue bonds.

(c) The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, as funds are required, and for the
renewal of these notes at maturity, with or without resale.

(d)  The issuance of bond anticipation notes, the details of issuance, the
rights of their holders, and the rights, duties, and obligations of the Department with
respect to the bond anticipation notes are governed by the provisions of this subtitle
relating to the issuance of the bonds in anticipation of the sale of which the notes are
issued.

830606.

@) (1) Bonds issued under this subtitle may be secured by a trust
agreement between the Department and a corporate trustee, which may be any tru st
company or bank having trust powers within or without the State.

(2)  The trust agreement may pledge or assign:

() All or any part of the existing and anticipated federal funds
paid to or expected to be paid to the Department for transportation p  urposes; or

(i) Revenue from a dedicated revenue source, which may
include revenues attributable to the transportation facilities being financed.
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(3) The trust agreement may not pledge or assign any State tax
revenues pledged to meet debt service on Consolidated Transportation Bonds as
prescribed under 8§ 30215 of this title.

(b)  Any trust agreement or bond authorizing resolution may:

(2) Contain provisions for the protection and enforcement of the
rights and remedies of bondholders a s are considered reasonable and proper,
including covenants setting forth the duties of the Department as to the financing or
development of any transportation facility, the extension, enlargement,
improvement, maintenance, operation, repair, and insurance  of the transportation
facility, and the custody, safeguarding, and application of money;

(2) Provide for the employment of consulting engineers in connection
with the construction or operation of any transportation facility;

3) Set forth the rights and remedies of the bondholders and of the
trustee;

(4)  Restrict the individual right of action by bondholders; and

(5) Contain any other provisions that the Department considers
reasonable and proper for the security of the bondholders.

(c) All e xpenses incurred in carrying out the trust agreement may be
treated as a part of the cost of the operation of the transportation facility in connection
with which the bonds have been issued.

(d)  The proceeds of the sale of bonds shall be paid to the trus tee under the
trust agreement securing the bonds and shall be disbursed in the manner and under
the restrictions, if any, provided in the trust agreement.

(e)  Any bank or trust company incorporated under the laws of this State
that acts as depositary of the proceeds of the bonds or of revenues may furnish any
indemnifying bonds or pledge any securities that the Department requires.

§306607.

(@) The bonds, notes, and other evidences of obligation issued under this
subtitle, their transfer, the interest payable on them, and any income derived from
them, including any profit realized in their sale or exchange, shall be exempt from
taxation by this State or by any of its political subdivisions, municipal corporations,
or public agencies.
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(b) The bonds, notes, and other evidences of obligation issued under this
subtitle are not and may not be considered to constitute a debt or a pledge of the faith
and credit of the State of Maryland, but shall be payable, as to both principal and
interest, only f rom the proceeds of the revenues pledged or made available under this
subtitle for this purpose.

(c) The Department & pledge of revenues and funds to secure its bonds,
notes, and other evidences of obligation issued under this subtitle, shall be va  lid and
binding against any person having a claim against the Department, and shall have
priority over any such claim, regardless of whether the person has notice of the
Department & pledge.

(d) Notwithstanding any other provision of law, the Depar tment is only
required to file or record in the records of the Department any resolution, trust
agreement, or other instrument that creates a lien on, a security interest in, or an
assignment of:

(1)  Any revenues;
(2)  Anyrights to receive revenues; or

(3)  Any moneys or securities in the funds and accounts pledged to the
bonds, notes, or other evidence of obligation of the Department.

840101.

(a) In this title the following words have the meanings indicated.

(b)  QAuthority é means the Maryland Transportation Authority.

(c) oCostg as applied to any transportation facilities project, includes the
cost of and all expenses incident to the construction, reconstruction, acquisition,
improvement, extension, alterat ion, modernization, planning, maintenance, and
repair of the project, including the cost and expenses of:

(1)  All property acquired in connection with it;

(2) Financial, architectural, consulting, engineering, and legal
services;

3) Plans, specifications, surveys, estimates, feasibility reports, and
direct and indirect labor, material, equipment, and administrative expenses; and
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4) Financing the project, including financing charges and interest
before, during, and for 1 year after completion o f construction.

(d)  dOutstanding and unpaid 6does not include:

(2) Bonds purchased and held in sinking funds by or for the
Authority; or

(2) If the money for their payment or redemption has been provided:
) Matured bonds not prese nted for payment; or

(i) Bonds called for redemption but not presented for
redemption.

(e)  dRefunding 6 means the retirement and cancellation of bonds, including
revenue bonds of prior issues, after their acquisition by or for the Authori ty, whether
before, at, or after maturity, either in exchange for other bonds or by payment,
purchase, or redemption with the proceeds of the sale of other bonds.

() OResolution ¢ as used with respect to the Authority, means a resolution
adopted by the affirmative vote of a majority of the appointed members of the
Authority and concurred in by the Chairman.

(g0  dRevenue bonds of prior issues 6 means:

(1) oState of Maryland Bridge and Tunnel Revenue Bonds ¢dated as
of October 1, 1954;

(2) oState of Maryland Northeastern Expressway Revenue Bonds 0
dated as of January 1, 1962;

(3)  oState of Maryland Bridge and Tunnel Revenue Bonds &
0) o(Series 1968)6 dated as of October 1, 1968; and
(i) a(Series 1975)6dated as of July 1, 1975; and

(4)  Any other revenue bonds issued under the same provisions of law
that authorized the issuance of the bonds listed in this subsection.

(h)  Odrransportation facilities  projectdincludes:
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(1)  The Susquehanna River Bridge, the Harry W. Nice/Thomas  dVlaco
Middleton Potomac River Bridge, the William Preston Lane, Jr. Memorial
Chesapeake Bay Bridge and parallel Chesapeake Bay Bridge, the Baltimore Harbor
Tunnel, the Fort McHenry Tunnel, the Francis Scott Key Bridge, and the John F.
Kennedy Memorial Highway, together with their appurtenant causeways,
approaches, interchanges, entrance plazas, toll stations, and service facilities;

(2) A vehicle parking f acility located in a priority funding area as
defined in § 507Bd02 of the State Finance and Procurement Article;

(3)  Any other project for transportation facilities that the Authority
authorizes to be acquired or constructed; and

(4)  Any additions, improvements, or enlargements to any of these
projects, whenever authorized.

) olransportation facility ¢ has the meaning stated in § 38101 of this
article.

(), OVehicle parking facility 6means a controlled entrance and exit building,
structure, surface lot, and other facility for parking vehicles, for which fees or charges
are established for the use of the facility.

840102.

The exercise of the powers granted by this title is in all resp  ects for the benefit
of the people of this State and for the improvement of their health and living
conditions, and the activities of the Authority and the operation and maintenance of
its projects constitute essential governmental functions.

840201.

There is a Maryland Transportation Authority.

840202.

(&)  The Secretary of Transportation is the Chairman of the Authority.

(b) (2) In addition to the Chairman, the Authority consists of eight
members appointed by the Governor with  the advice and consent of the Senate.

(2) The appointed members of the Authority may not be employees of
the Executive Branch of the State government.
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(3) Of the appointed members:
0) One shall have expertise in structural engineering;
(i) One shall have expertise in transportation planning;
(i)  One shall have expertise in land use planning; and
(iv)  One shall have expertise in finance.

4) The appointed members of the Authority shall reflect the racial,
gender, and geographic diversity of the population of the State.

(c) (1) Each appointed member serves for a term of 4 years and until a
successor is appointed and qualifies.

(2)  Theterms of the appointed members are staggered as required by
the terms provided for members o f the Authority on January 1, 2007.

(3)  Anappointed member may not serve more than three consecutive
terms.

(4) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of that term.

(d) A member of the Authority is  entitled to:
(1) The compensation provided in the State budget; and

(2) Reimbursement for expenses, in accordance with the Standard
State Travel Regulations of the Department of Budget and Management.

840203.

(@)  The Authority is entitl ed to the staff provided in the State budget.

(b)  The Secretary shall provide the Authority with the personnel of the
Department that the Secretary considers necessary for performance of the
maintenance and other functions required of the Authority to me et its obligations

with respect to its transportation facilities projects.

8406204.
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(&)  Acting on behalf of the Department, the Authority has those powers and
duties relating to the supervision, financing, construction, operation, maintenance,
and repair of transportation facilities projects as are granted to it by this title or any
other provisions of law.

(b)  The Authority has general supervision over all transportation facilities
projects.

(©) The Authority shall finance, construct, oper ate, repair, and maintain in
good order all transportation facilities projects.

8406205.

@) Subject to 8§ 48306 of this title and in addition to the powers otherwise
specifically granted by law, the Authority has the powers describe  d in this section.

(b)  The Authority may acquire, hold, and dispose of property in the exercise
of its powers and performance of its duties.

(c) (1)  Subject to the limitations described in paragraph (2) of this
subsection, the Authority may make any co ntracts and agreements necessary or
incidental to the exercise of its powers and performance of its duties.

(2) Not less than 45 days before entering into any contract or
agreement to acquire or construct a revenue odproducing transportation facilit ies
project, subject to 8 281257 of the State Government Article, the Authority shall
provide, to the Senate Budget and Taxation Committee, the House Committee on
Ways and Means, and the House Appropriations Committee, for review and
comment, an d to the Department of Legislative Services, a description of the proposed
project, a summary of the contract or agreement, and a financing plan that details:

0) The estimated annual revenue from the issuance of bonds
to finance the project; and

(i) The estimated impact of the issuance of bonds to finance
the project on the bonding capacity of the Authority.

(d) (1)  Subject to paragraph (2) of this subsection, the Authority may
employ and fix the compensation of attorneys, consulting engineers,  accountants,
construction and financial experts, superintendents, managers, and any other agents
and employees that it considers necessary to exercise its powers and perform its
duties. The compensation established by the Authority for executive management
positions shall be consistent with the compensation of comparable positions in the
Department of Transportation. The compensation established by the Authority shall
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be reported to the General Assembly each year as part of the Authority & presentatio n
of its budget.

(2)  The expense of employing these persons may be paid only from
revenues or from the proceeds of revenue bonds issued by the Authority.

(e)  The Authority may apply for and receive grants from any federal agency
for the planning, cons truction, operation, or financing of any transportation facilities
project and may receive aid or contributions of money, property, labor, or other things
of value from any source, to be held, used, and applied for the purposes for which the
grants, aid, a nd contributions are made.

() The Authority may adopt rules and regulations to carry out the
provisions of this title.

()  The Authority may do anything else necessary or convenient to carry
out the powers granted in this title.

8406206.

Subject to Title 12 of the Real Property Article and Ch. 608, Acts of 1976, the
Authority may condemn property for any transportation facilities project authorized
to be financed with revenue bonds of prior issues.

8406207.

Except for water an d sewer charges imposed by this State or any of its agencies
or political subdivisions, the Authority, its activities, and the property it owns or
controls are exempt from all taxes, assessments, and charges, whether federal, State,
or local, now or subseq uently levied or imposed.

840208.
@) (1) There is a Maryland Transportation Authority Police Force.

(2) Subject to subsection (b) of this section, a Maryland
Transportation Authority police officer has all the powers granted to a peace of  ficer
and a police officer of this State.

(b) (1) A Maryland Transportation Authority police officer may exercise
the powers described in subsection (a)(2) of this section on property owned, leased, or

operated by or under the control of the Maryland Tra nsportation Authority,
Maryland Aviation Administration, and Maryland Port Administration.
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(2) ) This paragraph does not apply to a highway as defined in
8§ 80101 of this article or other public property or waterway open for public
conveyance.

(i) For purposes of establishing perimeter security subject to
the requirements of paragraph (3) of this subsection, a Maryland Transportation
Authority police officer may exercise the powers described in subsection (a)(2) of this
section:

1. Within 500 feet of property described in paragraph
(1) of this subsection; and

2. On or within 500 feet of any other property owned,
leased, operated by, or under the control of the Department.

(3) A Maryland Transportation Authority police officer may exercise
the powers described in paragraph (2) of this subsection, if:

0) The Chairman of the Maryland Transportation Authority,
with the approval of the Governor, determines on the basis of specific and articulable
facts that the exercise of the powers is reasonable to protect against actual or
threatened physical injury or damage to State employees or State property or assets
and provides notice of the exercise of the powers to the:

1. Chief of police, if any, or the chief & designee, in a
municipal corporation;

2. Chief of police or the chief & designee in a county
with a county police department;

3. Sheriff or the sheriff & designee in a county without
a police department;

4. Police Commissioner or the Poli ce Commissioner®
designee in Baltimore City;

5. Secretary of Natural Resources or the Secretary &
designee on any property owned, leased, operated by, or under the control of the
Department of Natural Resources;

6. Secretary of State Police or the Secretary & designee;
or
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7. Secretary of a principal department that maintains
a police force or the secretary & designee if the department would be affected by the
actions of the Maryland Transportation Authority Police For ce of this subsection; or

(i) Ordered to do so by the Governor pursuant to a
proclamation or declaration by the Governor of a state of emergency under Title 14
of the Public Safety Article.

(4) The police officer may not exercise these powers on an y other
property unless:

) Engaged in fresh pursuit of a suspected offender;

(i) Specially requested or permitted to do so in a political
subdivision by its chief executive officer or its chief police officer; or

(i)  Ordered to do so by th e Governor.

5) Nothing in this subsection shall be construed to preclude, or limit
in any way, the authority of any federal, State, or local law enforcement agency, or
any other federal police or federal protective service.

(c) (2) In consultation wi th the Secretary of State Police and the
Maryland Police Training and Standards Commission, the Secretary of
Transportation shall adopt standards, qualifications, and prerequisites of character,
training, education, human and public relations, and experien ce for Maryland
Transportation Authority police officers, including standards for the performance of
their duties.

(2) To the extent practicable, the Secretary of Transportation shall
adopt standards that are similar to the standards adopted for the Dep  artment of
State Police.

3) Standards adopted on or after July 1, 1974, on minimum hiring
gualifications of Maryland Transportation Authority police officers may not affect the
status of any individual who was a qualified toll facilities police officer on that date.

(d)  The Authority shall adopt rules and regulations governing the operation
and conduct of the Maryland Transportation Authority Police Force and of Maryland
Transportation Authority police officers. These rules and regulations shall be
consistent with the standards established by the Secretary.
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(e) The Maryland Transportation Authority Police Force shall provide
police services to the Authority, to the Maryland Aviation Administration, and to the
Maryland Port Administration.

() (1) Any person who was a member in good standing, as of July 1,
1977, of the Maryland Aviation Administration Police Force of the Department and
subsequently an airport police employee of the State Police, shall become a member
of the Maryland Transportation Au thority Police Force, and shall continue as such
without diminution in salary, except for shift differential, until retirement,
resignation, or termination, and shall be paid in accordance with the Maryland
Transportation Authority Police Force pay plan.

(2) Each employee described in paragraph (1) of this subsection shall
remain a member of the Baltimore City fire and police employees retirement system.
The Authority shall reimburse the City for the employer & cost of the pension
coverage.

(@ (@) Anypersonwho is a member in good standing, as of July 1, 1998,
of the Maryland Port Administration Police Force of the Department shall become a
member of the Maryland Transportation Authority Police Force and shall continue
as such without diminution  in salary until retirement, resignation, or termination of
employment, and shall be paid in accordance with the Maryland Transportation
Authority Police Force plan.

(2) Each employee described in paragraph (1) of this subsection may
elect to join the L aw Enforcement Officers 6Pension System under the provision of
Title 26 of the State Personnel and Pensions Article.

§40208.1.

(@)  The chief police officer of the Maryland Transportation Authority Police
Force may appoint employees of t he Authority to exercise the powers specified in
subsection (b) of this section.

(b) (1) An employee appointed under this section may issue citations to
the extent authorized by the chief police officer for violations of those provisions of 8
50426 of this article relating to motor vehicle parking at Baltimore dWashington
International Thurgood Marshall Airport.

(2)  The issuance of citations under this section shall comply with the
requirements of Title 26, Subtitle 3 of this article.

(© The chief police officer, in consultation with the Maryland Police
Training and Standards Commission, shall adopt regulations establishing:
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(1) Qualifications for employees appointed under this section,
including prerequisites of character, trainin g, experience, and education; and

(2) Standards for the performance of the duties assigned to
employees appointed under this section.

8406209.

As to revenue bonds, including revenue bonds of prior issues, and
transportation facilities proje cts:

(2) Every resolution, rule, regulation, form, order, and directive
adopted by or relating to the State Roads Commission remains in effect until changed
by the Maryland Transportation Authority; and

(2) Every reference in this Code, any other la w, ordinance,
resolution, rule, regulation, order, directive, legal action, contract, or any other
document to the State Roads Commission means the Maryland Transportation
Authority.
840210.

@) Each year, the Authority shall develop and adop t a 6dyear financial
forecast for the operations of the Authority.

(b) In accordance with § 281257 of the State Government Article, the
Authority shall submit to the General Assembly:

(1) A draft of the financial forecast on submissio n of the budget bill
to the presiding officers of the General Assembly; and

(2)  The financial forecast as approved by the Authority on or before
September 1 of each year.

(c)  The financial forecast shall include the following components:
(1) A schedule of operating expenses;

(2)  Aschedule of revenues, including concessions income, investment
income, other income, and transfers from the Department;
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(3) A schedule of toll revenues, including the average toll per vehicle,
the average toll increa se, the number of paid vehicles, and the toll revenue by toll
facility by fiscal year;

(4) A schedule of planned bond issuances, including a detailed
summary of bonds issued to fund the capital program and bonds issued to fund
capitalized interest;

(5) A schedule of debt service in each fiscal year for each bond
issuance of all debt issued by the Authority, including debt service estimates of
planned bond issuances; and

(6) A summary schedule for the Authority that includes:

) The total cash balance;

(i) The amount of the cash balance that is encumbered;
(i)  The annual cash surplus or deficit;

(iv)  Revenues;

(V) Transfers to the Department from the Authority;

(vi)  Transfers to the Authority from the Department;

(vi)  Bond sales;

(viii) Expenditures for debt service;

(ix)  Operating expenses;

(x) Capital expenses;

(xi)  Maintenance and operations expense reserve accounts;
(xii)  Forecasted bond interest rates;

(xiii)  Total bonds outstanding; and

(xiv) Financial coverage ratios, including the ratio of total cash

to toll revenues, the debt service coverage ratio, and the rate covenant compliance
ratio.
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(d) The financial forecast shall include, for each of the components specified
in subsection ( c) of this section:

(1)  Actual information for the last full fiscal year; and

(2) Forecasts of the information for each of the 6 subsequent fiscal
years, including the current fiscal year, the fiscal year for the proposed budget, and
the next 4 subse quent fiscal years.

840301.

By one or more resolutions, the Authority may:

(1) Finance the cost of transportation facilities projects;

(2) Borrow money from time to time for that purpose; and

3) Evidence the borrowing by the issuan ce and sale of revenue
bonds, notes, or other evidences of obligation on the terms, conditions, and limitations
contained in this subtitle.

840302.

@) Except as provided in 8 4-306(b) of this subtitle, without limiting the
power of the Authority to issue additional revenue bonds under the provisions of law
that authorize the issuance of revenue bonds of prior issues, the Authority from time
to time may issue its revenue bonds to finance the cost of any one or more or
combination of trans portation facilities projects.

(b)  Asto revenue bonds of any issue, the Authority may determine:

(1) The date or dates of issue;

(2)  The date or dates and amount or amounts of maturity, which need
not be in equal principal amounts or consecutive a nnual installments, but a bond may
not be issued to mature later than 40 years after the date of its issue;

(3)  The rate or rates of interest payable on the bonds, or the manner
of determining the rate or rates of interest, and the date or dates of paym  ent of

interest;

(4) The tenor, form or forms, denomination or denominations,
manner of execution, and place or places of payment of the principal of and interest
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on the bonds, which may be at any bank or trust company within or without this
State;

(5)  Whether the bonds are to be issued in coupon or registered form
or both and whether provision is to be made for the registration of the principal only
of coupon bonds, for the reconversion of fully registered bonds into coupon form, and
for the replacem ent of bonds that are mutilated, lost, or destroyed;

(6) Whether all or any part of the bonds are redeemable before
maturity and, if so, the terms, conditions, and prices of redemption; and

(7)  Any other matter relating to the form, terms, conditions :
issuance, sale, and delivery of the bonds.

8406303.

€) (1) Revenue bonds issued under this subtitle shall be executed on
behalf of the Authority by the manual signature of at least one authorized individual.

(2)  Other signatures on the b onds may be either manual or facsimile.

(b) If an individual whose manual or facsimile signature appears on any
bond or coupon issued under this subtitle ceases to serve in an authorized capacity
before the delivery of the bond, the signature nevertheles s is as valid and sufficient
for all purposes as if the individual had remained in that capacity until delivery of
the bond.

840304.

Notwithstanding any other provision of law or any recitals in the instruments,
the revenue bonds, notes, and other evidences of obligation issued under this subtitle
are investment securities under the laws of this State.

840305.

The revenue bonds, notes, and other evidences of obligation issued under this
subtitle and their issuance and sale are ex empt from the provisions of 88 8-206 and
8-208 of the State Finance and Procurement Article, and the Authority may sell them
at either public or private sale in the manner and for the price that it determines.

8406306.

(@) Except as provided in subsection (b) of this section, revenue bonds may
be issued by the Authority:

-101-



(2) Without obtaining the consent of any instrumentality, agency, or
unit of this State; and

(2)  Without any proceedings or the happening of any conditions or
things other than those specifically required by this subtitle.

(b) Q) 0] Subject to subparagraph (ii) of this paragraph, revenue
bonds secured by toll revenue may be issued in any amount as long as the aggregate
outstanding and unpaid principal balance  of the revenue bonds secured by toll
revenue and revenue bonds of prior issues does not exceed $3,000,000,000 or, in fiscal
years 2015 through 2020, $2,325,000,000, on June 30 of any year.

(i) The maximum aggregate amount of revenue bonds that
may be outstanding and unpaid under subparagraph (i) of this paragraph shall be
reduced by the amount of:

1. Any loan extended to the State under the federal
Transportation Infrastructure Finance and Innovation Act; and

2. Any line of credit extended t o the State under the
federal Transportation Infrastructure Finance and Innovation Act, to the extent the
State draws on the line of credit.

(2) Except as otherwise provided in this section and 8§ 46205 of this
title, without the approval of t he General Assembly, the Authority may issue bonds
to refinance all or any part of the cost of a transportation facility project for which the
Authority previously issued bonds authorized under this subtitle.

§40307.

(&)  Subject to the provis ions of 8§§4-306(b), 4-320, and 4-321 of this subtitle,
if by reason of increased construction costs, error in estimates, or otherwise, the
proceeds of the revenue bonds of any issue are less than the amount required for the
purpose for which the bonds are authorized, additional revenue bonds may be issued
in a similar manner to provide the amount of the deficiency.

(b)  The additional bonds shall be deemed to be of the same issue and shall
be entitled to payment from the same fund, without prefe  rence or priority, as the
bonds first issued. If the proceeds of the additional bonds exceed the amount required,
the excess shall be deposited to the credit of any reserve fund for the bonds or, if so
provided in the trust agreement securing the bonds, ma y be applied to the cost of any
additional project.
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840308.

(@) The Authority from time to time may issue its revenue refunding bonds
for:

(2) Refunding any bonds issued under this subtitle or any revenue
bonds of prior issues, includingt he payment of any redemption premium on the bonds
and any interest accrued or to accrue to the date of redemption of the bonds;

(2) Constructing improvements or extensions to or enlargements of
any transportation facilities project; and

3) Paying al | or any part of the cost of any additional transportation
facilities project.

(b)  The issuance of revenue refunding bonds, the details of their issuance,
the rights of their holders, and the rights, duties, and obligations of the Authority
with respect to them are governed by the provisions of this subtitle relating to
revenue bonds, insofar as those provisions may be applicable.

840309.

Before the preparation of definitive bonds, the Authority may issue its interim
certificates or temporar y bonds, with or without coupons, exchangeable for definitive
bonds when the definitive bonds have been executed and are available for delivery.

§40310.

(@) The Authority may issue its bond anticipation notes, payable to the
bearer or registe red holder of the notes out of the first proceeds of the next sale of
bonds issued under this subtitle.

(b)  The resolution authorizing the issuance of bond anticipation notes may
provide for the issuance of these notes in series, as funds are required, a nd for the
renewal of these notes at maturity, with or without resale.

(c) The issuance of bond anticipation notes, the details of their issuance, the
rights of their holders, and the rights, duties, and obligations of the Authority with
respect to them are governed by the provisions of this subtitle relating to the issuance
of the bonds in anticipation of the sale of which the notes are issued, insofar as those
provisions may be applicable.

840311.
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(@) Q) Revenue bonds issued under this su btitle may be secured by a
trust agreement between the Authority and a corporate trustee, which may be any
trust company or bank having trust powers within or without this State.

(2)  The trust agreement may pledge or assign all or any part of the
revenues of the Authority or of any transportation facilities project, but may not
mortgage any part of any transportation facilities project.

(b)  Any trust agreement or bond authorizing resolution may:

(2) Contain any provisions for the protection and enfo rcement of the
rights and remedies of bondholders as are considered reasonable and proper,
including covenants setting forth the duties of the Authority as to the financing or
development of any transportation facilities project, the extension, enlargement
improvement, maintenance, operation, repair, and insurance of the project, and the
custody, safeguarding, and application of money;

(2)  Provide for the employment of consulting engineers in connection
with the construction or operation of any transpor tation facilities project;

(3)  Set forth the rights and remedies of the bondholders and of the
trustee;

(4) Restrict the individual right of action by bondholders; and

(5) Contain any other provisions that the Authority considers
reasonable and pr oper for the security of the bondholders, including:

) Covenants to restrict or prohibit the construction or
operation of competing transportation facilities of the same mode; and

(i) Covenants relating to the issuance of additional parity
bonds on stated conditions consistent with the requirements of this subtitle.

(c) All expenses incurred in carrying out the trust agreement may be
treated as a part of the cost of the operation of the transportation facilities project in
connection with which the bonds have been issued.

(d)  The proceeds of the sale of bonds shall be paid to the trustee under the

trust agreement securing the bonds and shall be disbursed in the manner and under
the restrictions, if any, provided in the trust agreement.
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(e) Any bank or trust company incorporated under the laws of this State
that acts as depositary of the proceeds of the bonds or of revenues may furnish any
indemnifying bonds or pledge any securities that the Authority requires.

8§40311.1.

(@) This section applies to the financing of a vehicle parking facility not
located at a transportation facility, as defined in 8 3-101 of this article.

(b) Q) Revenues from a vehicle parking facility shall be used to pay all
operating and maintenance cost s and the service on any debt for each year the debt
is outstanding and unpaid.

(2) Moneys from the Transportation Authority Fund may not be used
as a cash investment for a vehicle parking facility.

(3) The Authority shall give priority to projects t hat are located
within a transit -oriented development area.

(c) Not less than 30 days before entering into any contract or agreement to
finance a vehicle parking facility, the Authority shall provide, in accordance with §2-
1246 of the State Governm ent Article, to the Senate Budget and Taxation Committee
and the House Appropriations Committee information on the proposed contract or
agreement, including the level of any State, local, and private contributions.

(d)  The Authority shall adopt regulatio ns specifying:

(1) Thetypes of vehicle parking facilities for which the Authority may
provide financing;

(2)  The basic standards an entity must meet to qualify for vehicle
parking facility financing; and

(3)  The criteria upon which the Authority  shall base the financing
decisions for vehicle parking facilities.

8§40312.

(& (1) Notwithstanding the provisions of Section 3, 820 and Section 4, §
16 of Chapter 608 of the Acts of the General Assembly of 1976, tolls may continue  to
be charged on the John F. Kennedy Memorial Highway and any project constructed
under the provisions of Section 3 (Bridge, Tunnel, and Motorway Revenue Bonds) of
Chapter 608 of the Acts of the General Assembly of 1976.
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(2) Asto all or any part of any transportation facilities project, the
Authority may:

) Fix, revise, charge, and collect rentals, rates, fees, tolls, and
other charges and revenues for its use or for its services; and

(i) Contract with any person who desires its use for any
purpose and fix the terms, conditions, rentals, rates, fees, tolls, or other charges or
revenues for this use.

(3) 0] Before the Authority adopts an increase in tolls, fees, or
other charges on any part of a fixed toll transportation facilities project or adopts an
increase in mileage rate ranges, pricing periods, toll zones, fees, or other charges on
a variably priced toll transportation facilities project, the Authority shall provide an
opportunity for public review and comment on the proposed increase  at one or more
meetings held at a time and place of convenience to the public in each county in which
the increase is proposed to be implemented.

(i) At least 10 working days before the start of the first
meeting under subparagraph (i) of this paragr aph, the Authority shall provide to the
public on the Authority & official Web site the proposed increase in tolls, fees, mileage
rate ranges, pricing periods, toll zones, or other charges and information and studies
used in its analysis to justifyt he proposed increase.

(i)  For a period of at least 10 working days after the last
scheduled meeting for public review and comment under subparagraph (i) of this
paragraph, the Authority shall provide the public with an opportunity to submit
additiona | written comments on the proposal.

(iv)  Within 10 days after the close of the written comment
period under subparagraph (iii) of this paragraph, the Authority shall provide to the
public on its official Web site and to the members of the Authority as  ummary and
analysis of the comments received from the public on the proposal.

(4) Before the Authority votes on any proposal to increase tolls, fees,
or other charges on any part of a fixed toll transportation facilities project or votes on
an increase in mileage rate ranges, pricing periods, toll zones, fees, or other charges
on any part of a variably priced toll transportation facilities project, the Authority
shall:

0] Provide in writing to all of the members of the Authority

and, on request, to the public any recommendation of the Authority regarding the
proposal;
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(i) For a period of at least 10 working days after making any
recommendation on the proposal, provide an opportunity for public review and
written comment on the recommendation;

(i)  Provide to the public on its official Web site:

1. Any recommendation of the Authority regarding the
proposal; and

2. The time, place, and date of the meeting at which the
Authority will vote on the proposal; and

(iv)  Provide to each member of the Authority and provide to the
public on its official Web site a summary and analysis of any public comments
received under item (i) of this paragraph by the Authority regarding the Authority &
recommendation.

5) ) At any meeting i n which a recommendation to increase
tolls, fees, or other charges on a fixed toll transportation facilities project or a
recommendation to increase mileage rate ranges, pricing periods, toll zones, fees, or
other charges on a variably priced transportatio n facilities project is scheduled for
consideration, the Authority shall provide the public a reasonable amount of time to
comment on the recommendation before the Authority votes on the recommendation.

(i) If the Authority amends its recommendation a fter
receiving public comment at the meeting under subparagraph (i) of this paragraph
and then votes on the amended recommendation at that meeting, the Authority is not
required to provide an additional opportunity for public comment under paragraph
(4) of this subsection.

(6) ) If the Authority determines that it must increase tolls, fees,
mileage rate ranges, pricing periods, toll zones, or other charges within a time period
or in a manner that will not permit compliance with paragraphs (3) and (4) o f this
subsection to remain in compliance with the provisions of any trust agreement,
escrow deposit agreement, or resolution that provides for the payment of bonds issued
by the Authority, or to ensure that unforeseen circumstances do not adversely affect
the continuity of operations at one or more transportation facilities projects, the
Authority shall determine that an emergency status exists.

(i) If the Authority determines that an emergency status
exists under subparagraph (i) of this paragraph,t he Authority shall adopt temporary
adjustments to tolls, fees, mileage rate ranges, pricing periods, toll zones, or other
charges that shall take effect immediately on adoption by the Authority or on the
effective date established by the Authority.
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@ii)  If the Authority adopts any temporary adjustments to tolls,
fees, mileage rate ranges, pricing periods, toll zones, or other charges under
subparagraph (ii) of this paragraph, the Authority shall:

1. Provide notice to the public on the Authority &
official Web site of any temporary adjustment adopted under subparagraph (ii) of this
paragraph; and

2. Commence the public notice and comment
procedures under paragraphs (3) and (4) of this subsection immediately.

(iv)  An emergency status d etermination may not exceed 180
days and may be subject to one or more additional conditions imposed by the
Authority.

(V) When the emergency status expires, the temporary
adjustments adopted under subparagraph (ii) of this paragraph shall end.

(b) The rentals, rates, fees, tolls, and other charges and revenues
designated as security for any bonds issued under this subtitle shall be fixed and
adjusted from time to time, either with respect to a particular transportation facilities
project or in respect of the aggregate of the charges and revenues from other
transportation facilities projects under the control of the Authority, as may be
specified by law or in any applicable resolution or trust agreement, so as to provide
funds that, together with any o ther available revenues, are sufficient as long as the
bonds are outstanding and unpaid to:

(2) Pay the costs of maintaining, repairing, and operating the
transportation facilities project or projects financed in whole or in part by one or more
series of outstanding and unpaid bonds, to the extent that payment is not otherwise
provided;

(2) Pay the principal of and the interest on these bonds as they
become due and payable;

3) Create reasonable reserves that are anticipated will be needed for
these purposes; and

4) Provide funds for paying the cost of replacements, renewals, and
improvements.

(© Q) Except as otherwise provided in this subsection, the rentals,
rates, fees, tolls, and other charges and revenues are not subject to supervision  or
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regulation by any instrumentality, agency, or unit of this State or any of its political
subdivisions.

(2)  This subtitle does not permit the exercise of any power or the
undertaking of any activity that would conflict with the provisions and limitati ons of
the federal Urban Mass Transportation Act of 1964.

(3) Tolls for the use of the bridge carrying the John F. Kennedy
Memorial Highway over the Susquehanna River may not be less than the comparable
tolls charged for the use of the Susquehanna River Bridge.

(4) Prior to fixing or revising tolls on any part of any transportation
facilities project, the Authority shall provide, in accordance with §201257 of the State
Government Article, to the Senate Budget and Taxation Committee, Senate Finance
Committee, House Appropriations Committee, and House Ways and Means
Committee information on the proposed toll charges, including:

) The annual revenues generated by the toll charges;
(i) The proposed use of the revenues; and
(i)  The proposed commuter discount rates.

840312.1.

The Maryland Transportation Authority shall take whatever steps may be
necessary to obtain a modification of the trust agreement, dated as of July 1, 1978,
between the Authority and Maryland Nat  ional Bank, as trustee, to permit free access
to and from the John F. Kennedy Memorial Highway from the ramps in Harford
County and Cecil County. Upon the execution of this modification of the trust
agreement, and after the cost of obtaining this modificat  ion has been recouped by the
State through the accumulated revenues produced by the ramp tolls on the Kennedy
Highway in Harford County and Cecil County, the Authority shall eliminate the ramp
tolls on the Kennedy Highway in Harford County and Cecil County and may not
thereafter charge or collect tolls at these ramps.

840313.
@) (1)  All rentals, rates, fees, tolls, and other charges and revenues
derived from any transportation facilities project shall be set aside in a fund known

as the oOTlransportation Authority Fund ¢ except to the extent that they are pledged
under an applicable trust agreement to secure either:
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) Revenue bonds issued under this subtitle if the trust
agreement or bond authorizing resolution expressly provid es that this section does
not apply to those bonds; or

(i) Revenue bonds of prior issues.

(2)  The Transportation Authority Fund shall be pledged to and
charged with the payment of:

) The interest on bonds issued under this subtitle asitfall s
due;

(i) The principal of the bonds as it falls due;

(i)  The necessary charges of paying agents for paying
principal and interest; and

(iv)  The redemption price or purchase price of bonds retired by
call or purchase as provided in the bond authorizing resolution or trust agreement.

(b) (1) The pledge is valid and binding from the time it is made.

(2) Rentals, rates, fees, tolls, and other charges and revenues or other
money so pledged and later received by the Authority immediately sha |l be subject to
the lien of the pledge without physical delivery or any further act.

(3)  The lien of the pledge is valid and binding as against all parties
having any claims of any kind in tort, contract, or otherwise against the Authority,
whether or not these parties have notice of the pledge.

(4)  Notwithstanding any law to the contrary, neither the resolution
nor any trust agreement by which a pledge is created need be filed or recorded other
than in the records of the Authority.

(c) (1) Any amount set aside in the Transportation Authority Fund that
is not needed to provide for the payment of the items specified in subsections (a)(2)
and (b) of this section may be transferred, upon the recommendation of the Secretary
and after the approval of the Board of Public Works, to the Transportation Trust
Fund to be used as appropriated by the General Assembly unless prohibited by any
applicable resolution or trust agreement.

(2) The use and disposition of money to the credit of the

Transportation Autho rity Fund is subject to the provision of the applicable bond
authorizing resolution or trust agreement.
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8406314.

(@)  Without in any way limiting or restricting its effect or application, this
subtitle is intended to authorize the Authority to finance any one or more or any
combination of transportation facilities projects by any one or more or combination of
issues or series of bonds secured by the pledge of the net or gross or any combination
of the net or gross rentals, rates, fees, tolls, an d other charges and revenues derived
from any transportation facilities project or combination of projects designated by any
bond authorizing resolution or trust agreement securing the bonds.

(b) However, all funds collected from rentals, rates, fees, to lls, and other
charges and revenues which are not needed to meet the costs which they are required
to meet under 8 49312 of this subtitle or any trust agreement and are not needed to
meet obligations of the Transportation Authority Fund, may be used in the discretion
of the Secretary to provide adequate and complete payment of all principal and
interest on all bonds issued in connection with the John F. Kennedy Memorial
Highway and any project constructed under the provisions of Section 3 (Bridge ,
Tunnel, and Motorway Revenue Bonds) of Chapter 608, of the Acts of the General
Assembly of 1976. All such remaining funds thereafter remaining may be transferred,
upon the recommendation of the Secretary and after the approval of the Board of
Public Work s, to the Transportation Trust Fund and may be used for any purpose to
which funds in the Transportation Trust Fund may be applied.

840315.

All money that is received by the Authority as proceeds from the sale of
revenue bonds, notes, or othe r evidences of obligation under this subtitle and by way
of rentals, rates, fees, tolls, and other charges and revenues derived from any
transportation facilities project or combination of projects and that is designated by
any authorizing resolution or tr ust agreement as security for the bonds, notes, or
other evidences of obligation shall be deemed to be trust funds to be held and applied
only as provided in this subtitle.

840316.

Except to the extent restricted by the trust agreement, the t  rustee or any
holder of revenue bonds issued under this subtitle or of any of the coupons
appertaining to the bonds may:

Q) Bring a suit, action, mandamus, or other proceeding at law or in

equity to protect and enforce any right under the laws of this State or under the bond
authorizing resolution or trust agreement; and
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(2) Enforce and compel the performance of all duties required by this
subtitle or by the trust agreement to be performed by the Authority or by any of its
officers, including the fi xing, charging, and collecting of rentals, rates, fees, tolls, and
other charges and revenues.

840317.

All public officers and public agencies of this State and its political
subdivisions, all banks, trust companies, savings and loan associat ions, investment
companies, and others carrying on a banking business, all insurance companies,
insurance associations, and others carrying on an insurance business, all personal
representatives, guardians, trustees, and other fiduciaries, and all other pe rsons may
legally and properly invest funds, including capital in their control or belonging to
them, in revenue bonds, notes, and other evidences of obligation issued under this
subtitle. These bonds, notes, and other evidences of obligation may legally a nd
properly be deposited with and received by any State or municipal officer or any
agency or political subdivision of this State for any purpose for which the deposit of
bonds or other obligations of this State is authorized by law.

8406318.

The revenue bonds, notes, and other evidences of obligation issued under this
subtitle, their transfer, the interest payable on them, and any income derived from
them, including any profit realized in their sale or exchange, shall be exempt at all
times fr om every kind and nature of taxation by this State or by any of its political
subdivisions, municipal corporations, or public agencies of any kind.

840319.

(&) The revenue bonds, notes, and other evidences of obligation issued
under this subt itle are not and may not be considered to constitute a debt or a pledge
of the faith and credit of the State of Maryland, but shall be payable only from the

funds from or revenues provided by this subtitle for that purpose.

(b)  Allrevenue bonds, notes, and other evidences of obligation issued under
this subtitle shall contain a statement on their face to the effect that:

(1) This State is not obligated to pay the principal of or the interest
on them except from revenues; and

(2) Neither the faith a nd credit nor the taxing power of this State is
pledged to the payment of the principal of or the interest on them.

8406320.
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If the Authority intends to pledge any future federal aid from any source to
support repayment of any debt instrument  issued under this subtitle:

(1) The aggregate principal amount of debt issued under this subtitle
or Title 3, Subtitle 6 of this article that is secured by a pledge of future federal aid
may not exceed $750,000,000;

(2)  The date of maturity may not be later than 12 years after the date
of issue;

(3) Notwithstanding 8 3-215(d) of this article, if future federal aid is
insufficient to pay the principal of and interest on the bonds issued under this subtitle
when due, the tax levied under § 3-215 of this article, to the extent the proceeds of
such tax are not necessary to provide the sinking fund required under § 3-215(c) of
this article, is irrevocably pledged to the payment of the principal of and interest on
the bonds issued under th is subtitle as they become due and payable;

(4)  The lien of the pledge under item (3) of this subsection shall at all
times be subordinate to the lien of the pledge of such tax under 8§ 3-215(d) of this
article to the payment of principal of and int erest on consolidated transportation
bonds; and

(5) No part of the tax levied under 8§ 3-215 of this article may be
repealed, diminished, or applied to any other purpose until:

(1 The bonds issued under this subtitle and interest on them
have become due and fully paid; or

(i) Adequate and complete provision for payment of the
principal and interest has been made.

840320.1.
(@)  The Authority may issue bond anticipation notes secured by a pledge of
a line of credit extended to t he State under the federal Transportation Infrastructure

Finance and Innovation Act.

(b) Notes issued under this section shall have a maturity date of up to 3
years after the date of issue.

(© A pledge of a line of credit as authorized under this sect ion does not

constitute the pledge of future federal revenues, and notes issued under this section
are not subject to 8§ 30601(d) of this article or 8§ 46320 of this subtitle.
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840321.

@) In this section, dntercount y Connectoré means the eastowest
multimodal highway in Montgomery and Prince George & counties between Interstate
270 and Interstate 95/U.S. Route 1, as described in the 2005 8 2010 Consolidated
Transportation Plan.

(b) The State and the Authority shall finance the Intercounty Connector as
provided in this section.

(©) The Authority shall:

(1) Issue not more than an aggregate principal amount of
$750,000,000 in bonds secured by a pledge of future federal aid; and

(2) Issue revenue bonds under this subtitle that are not secured by a
pledge of future federal aid.

(d)  The Governor shall transfer from the Transportation Trust Fund to the
Authority for the Intercounty Connector $22,000,000 in fiscal 2005 and $38,000,000
in fisc al 2006.

(e) The Governor shall transfer to the Authority for the Intercounty
Connector:

(1)  From the Transportation Trust Fund, at least $30,000,000 each
year for fiscal years 2007 through 2010;

(2) From the General Fund or general obligation bond s, an aggregate
appropriation by fiscal year 2014 equal to $264,913,000, as follows:

() $53,000,000 for fiscal year 2007;
(i)  $55,000,000 for fiscal year 2010;
(i)  Atleast $80,000,000 for fiscal year 2011; and

(iv)  The remaining balanc e for fiscal year 2012, fiscal year
2013, or fiscal year 2014; and

(3) At least $10,000,000 federal aid from any source in amounts as
deemed prudent.
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() (2) In addition to other amounts provided to finance the Intercounty
Connector under this section , the Authority may:

) Issue bond anticipation notes for the Intercounty
Connector secured by a pledge of a line of credit extended to the State under the
federal Transportation Infrastructure Finance and Innovation Act as authorized
under 8 48320.1 of this subtitle; and

(i) Use up to an amount approved by the U.S. Department of
Transportation from a loan or line of credit extended to the State under the federal
Transportation Infrastructure Finance and Innovation Act.

(2) 0] Subject to subparagraph (ii) of this paragraph, in addition
to amounts transferred to the Authority under subsections (d) and (e)(1) of this
section, the Governor may transfer up to $75,000,000 from the Transportation Trust
Fund to the Authority for the Interco  unty Connector.

(i) Any amounts transferred from the Transportation Trust
Fund under subparagraph (i) of this paragraph shall be repaid by the Authority to
the Transportation Trust Fund from General Fund appropriations to the Authority.

(9) (1) On or before December 1 of each year until completion of
construction of the Intercounty Connector, in accordance with  § 201257 of the State
Government Article, the Authority shall submit a report on the status of the
Intercounty Connector to the Se nate Budget and Taxation Committee, the House
Appropriations Committee, and the House Committee on Ways and Means.

(2)  The report required under this subsection shall include:

) An update on the progress of the project and a comparison
of the actu al progress to the project schedule provided to the committees in January
2005;

(i) The revised estimate of the total project cost of the project
and a statement of the reasons for any cost savings or cost overruns, relative to the
estimate of $2,447, 000,000 provided to the committees in January 2005;

(i) A description of any changes to the financing plan for the
project, including the impact of cost savings or cost overruns, and, consistent with the
intent of the General Assembly to limit the ov  erall amount of debt used for financing
the Intercounty Connector, the specific identification of sources of funds that may be
applied to address any cost overruns;
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(iv)  Planned expenditures by year, categorized by planning and
engineering, right dofédway acquisitions, and construction;

(V) Funding sources by year, categorized by:

1. Grant Anticipation Revenue Vehicle bond issuances;
2. Transfers from the Transportation Trust Fund;

3. Transfers from the General Fund,;

4. Federal funds;

5. Authority cash reserves;

6. Authority revenue bond issuances;

7 Draws on a loan or line of credit extended to the

State under the federal Transportation Infrastructure Finance and Innovation Act;
8. Bond anticipation notes; and
9. Any other revenue source;

(vi) A schedule of debt service for the Grant Anticipation
Revenue Vehicle bond issuances and Authority revenue bond issuances; and

(vii)  Financing assumptions, including maturities of bond
issuances and forecasted interest rates.

§40401.

If the Authority considers it necessary or desirable to insure the proper
operation and maintenance of any transportation facilities project, it may designate,
establish, limit, and control the entrances a nd exits of the project and may prohibit
entrance or exit from any undesignated point.

840402.
After study, the Authority shall erect signs at each approach to the Baltimore
Harbor Tunnel Throughway to warn motorists of a delay in the flow of traffic through

the tunnel, so that they may choose an alternate route.

8406403.
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The Authority may not permit any person to locate railroad tracks on any part
of the John F. Kennedy Memorial Highway.

8406404.

(@)  The Authority sh all construct any gasoline service facilities that it finds
to be needed on the John F. Kennedy Memorial Highway.

(b) The Authority may require a gasoline service facility located on the John
F. Kennedy Memorial Highway to sell a blend of fuel that is at least 5% biodiesel fuel
or other biofuel approved by the U.S. Environmental Protection Agency as a fuel or
fuel additive or approved under the EPA Renewable Fuels Standard 2 Program.

(c) The Authority shall regulate the prices of fuel products so Id on the
highway to the extent necessary to achieve reasonable costs to patrons.

(d)  The lessee of any service station established under this section shall
accept in payment for products sold and services rendered those credit cards that the
Authority d irects.

840405.

@) For the purpose of providing information to the driving public on the
availability of gas, food, lodging, or camping facilities, the Authority may place along
interstate highways specific information or business signsasd  efined in the applicable
federal standards.

(b) In implementing this program, the Authority shall conform with the
provisions of § 8-605(d) of this article, and shall utilize the rules and regulations
adopted by the State Highway Administration unde r that subsection.

840406.

The Authority shall rename the Harry W. Nice Memorial Bridge as the Harry
W. Nice/Thomas dMacé Middleton Bridge.

840407.
(@)  This section applies to:
Q) Caroline County;

(2) Cecil County;
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(3) Dorchester County;

4) Kent County;

(5) Queen Anne& County;
(6) Somerset County;

(7) Talbot County;

(8) Wicomico County; and
(9)  Worcester County.

(b) A State agency, including the Authority, may not construct any to Il road,
toll highway, or toll bridge in the counties enumerated in this section without the
express consent of a majority of the governments of the affected counties.
§50101.

@) In this title the following words have the meanings indicated.

(b)  QAdministration 6means the Maryland Aviation Administration.

(c) (1) QAeronautics 6 means the science and art of flight.

(2)  QAeronautics Oincludes:

(1 Transportation by aircraft;

(i) The operation, construction, repair, or maintenance of
aircraft, aircraft power plants, and their accessories;

(i)  The repair, packing, and maintenance of parachutes;

(iv)  The design, acquisition, establishment, construction,
extension, operation, improvement, repair, regulation, or maintenance of airports,
airport facilities, and air navigation facilities; and

(V) Instruction in flying and related ground subjects.

(d) Q) OAir navigation facility 6 means any facility that is used in,
available for use in, or designed for use in the aid of air navigation.
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(2)  QAIr navigation facility dincludes any one or more or combination
of structures, mechanisms, lights, beacons, markers, communication systems, and
other instrumentalities or de vices useful or designed for use as an aid or constituting
an advantage or convenience to the safe taking off, navigation, and landing of aircraft
or the safe and efficient operation or maintenance of an airport or airport facility.

(e)  QAircraft 6 means any device used or designed for navigation of or flight
in the air.

® QAirport 6 means any area established for the landing and taking off of
aircraft, including any appurtenant airport facilities.

(g)  QAirport facility oincludes any one or more or combination of:

(1) Lands, airfield improvements, terminal area improvements,
general aviation facilities, air cargo facilities, general site improvements, utilities,
roads, streets, parking lots, and other facilities u seful or designed for use in
connection with the operation of an airport; and

(2)  All other appurtenances and equipment useful or designed for use
in the handling of air carrier service, general aviation activities, and other related
activities.

(h)  QAirport hazard 6 means any structure, tree or other vegetation, or use
of land that:

(1)  Obstructs the airspace required for the landing and taking off of
aircraft at an airport;

(2) Is hazardous to the landing or taking off of aircraft at an airport;
or

3) Interferes with communication between an airport and aircraft.
0 oCommission 6 means the Maryland Aviation Commission.

(), OExecutive Director 6 means the Executive Director of the Maryland
Aviation Admini stration.

(K) oOperate aircraft d means to navigate, pilot, or otherwise use aircraft in
the air or on land or water.
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() oPolice officer6 means any State or local officer authorized to make
arrests for violations of State or loc al laws.

(m)  OStructure 6 means any object constructed or placed on or above the
ground, including any building, fence, derrick, haystack, pole, wire, tower, or
smokestack.

850102.

(&) The purpose of this title is to further the  public interest and aeronautical
progress by:

(2) Promoting safety in and protecting aeronautics;

(2) Cooperating to promote uniformity of aeronautics laws and
regulations in the several states, consistent with federal aeronautics laws and
regulation s;

3) Granting powers to the Administration and imposing duties on it
to enable this State to perform properly its functions relating to aeronautics and to
exercise effectively its jurisdiction over persons and property, assist in the
development of a statewide system of airports and airport facilities, cooperate with
and assist the political subdivisions of this State and others engaged in aeronautics,
and encourage and develop aeronautics;

(4) Establishing only those regulatory provisions that are essential,
so that persons may engage in any aspect of aeronautics with the least possible
restriction, consistent with the safety, health, welfare, and the rights of others; and

(5) Providing for cooperation:

0) With federal authorities in develop ing a national system of
civil aviation; and

(i) With the political subdivisions of this State in developing
and coordinating aeronautics in this State.

(b) (1) The acquisition of any property under this title, the planning,
acquisition, establishme nt, construction, improvement, maintenance, equipping, and
operation of airports, airport facilities, and air navigation facilities, whether
separately by this State or by a political subdivision or jointly by this State with any
political subdivision, and the exercise of any other powers granted by this title are
public and governmental functions, exercised for a public purpose, as matters of
public necessity.
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(2)  All property and privileges acquired and used by or on behalf of
this State or a political subdivision under this title are acquired and used for public
and governmental purposes, as matters of public necessity.

§50103.

(@) The law of this State defines and governs all crimes, torts, and other
wrongs committed in flight over this  State.

(b)  All contractual and other legal relations entered into by any person
while in flight over this State have the same effect as if entered into on the land or
water beneath.

§50104.

€) Except where granted to and assumed by the fed eral government under
a constitutional grant from the people of this State, sovereignty in the space above
the lands and waters of this State rests in this State.

(b)  The ownership of the space above the lands and waters of this State is
vested in the ow ner of the surface beneath, subject to:

(1)  The right of flight described in 8 5-1001 of this title; and

(2)  The zoning and related powers set forth in Subtitles 5 through 8
of this title.

§50105.

If a political subdivision has the power to appropriate money, it annually may
impose a tax in the political subdivision and appropriate an amount sufficient to carry
out its powers and duties under this title.

850106.

Notwithstanding any other provision of State or local law , the establishment
of a commercial use airport in the sixth election district of Queen Anne & County is
prohibited.

§50201.

(@) There is a Maryland Aviation Commission.
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(b) The Commission shall:

(2) Establish policies directed tow ard the Maryland Aviation
Administration & ability to improve and promote the role of the Baltimore 0
Washington International Thurgood Marshall Airport as an airport of service to the
Washington dBaltimore metropolitan area;

(2)  Approve regulations for the operation of the State downed airports
prior to their adoption by the Executive Director;

3) Direct the Administration in developing and implementing
airport management policy for all State  downed airports;

(4)  Approve major capital projects, as defined in § 26103.1(a)(4) of
this article, at any State downed airport prior to the submission of those projects to
the Governor and General Assembly for approval,

5) Exercise those powers granted to the Comm ission by this title or
by any other provision of law; and

(6) In carrying out the provisions of this subtitle, consider
information and advice from the air carrier industry, the airport concessionaire
industry, the airline support services industry, an  d citizen advisory groups.

(c) (1) The Commission shall consist of nine voting members:

(1 Eight appointed by the Governor with the advice and
consent of the Senate; and

(i) The Secretary of Transportation, who shall be the
Chairman of the Comm ission.

(2)  The Secretary of Commerce shall serve as a nonvoting ex officio
Commission member.

(d) (1)  Subject to the provisions of paragraph (3) of this subsection, the
Governor may not appoint to the Commission:

) An officer or employee of the State, except as provided in
subsection (c) of this section;

(i) A representative of any entity whose principal activities
are related to the operation of State downed airports;
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(i) A person employed by any entity whose principal activitie s
are related to the operation of State downed airports; or

(iv) A member of the General Assembly.

(2) In appointing the eight members of the Commission, the
Governor shall take into consideration both the geographic and ethnic representation
of the State such that all segments of the population of the State to the extent possible
are represented on the Commission.

(3) Notwithstanding paragraph (1) of this subsection, a member of
any State board, commission, or authority may be appointed a me mber of the
Maryland Aviation Commission. Any person so appointed who is compensated by the
State is not entitled to any compensation or other emolument, except expenses
incurred in connection with attendance at hearings, meetings, field trips, and
working sessions, for any services rendered as a Commissioner.

(e) (2) Each appointed member serves for a term of 3 years and until a
successor is appointed and qualifies.

(2)  The terms of the members are staggered as required by the terms
provided for membe rs of the Commission on October 1, 1994.

(3) At the end of a term, a member continues to serve until a
successor is appointed and qualifies.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a success or is appointed and qualifies.

() (1) The Commission shall meet at a time and place designated by the
Chairman of the Commission.

(2)  The Commission shall meet as often as its duties require, but not
less than quarterly.

3) ) Attendance by five members shall constitute a quorum.

(i) No formal action may be taken by the Commission except
by an affirmative vote of a majority of the entire Commission.

(9) Except as provided under subsection (d)(3) of this section, members of
the Commission a ppointed by the Governor are entitled to the compensation and
expenses provided for in the State budget. Members of the Commission are subject to
the provisions of § 83501 of the State Government Article.
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8506201.1.

@) (2) Notwiths tanding any other provision of law, the Commission
shall determine the qualifications and appointment, as well as compensation and
leave, for up to 12 management personnel positions required by the Administration
to operate and administer all State -owned airports.

(2) ) In making determinations and appointments under this
subsection, the Commission shall consider the comparative status of employees
serving in similar positions and discharging similar duties at comparable airports or
aeronautical agenci es.

(i) In selecting comparable airports or agencies, the
Commission shall consider operational and traffic data, market area characteristics,
airport or agency competitiveness, and any other factors the Commission considers
appropriate.

3) Except for general salary increases approved by the General
Assembly, the Commission shall submit to the Secretary of Budget and Management
at least 10 days prior to the effective date of any management personnel position
salary increase notice of the proposed a djustment.

(4)  The Secretary of Budget and Management shall:
0) Review the proposed adjustment; and

(i) Within 10 days of receipt of the proposed adjustment,
advise the Commission whether the adjustment poses an adverse impact on special
fund expenditures.

(5) Failure of the Secretary of Budget and Management to advise the
Commission in a timely manner shall be deemed a determination that the proposed
adjustment poses no adverse impact.

(6) Employees appointed under this subsection are St ate employees
and shall be entitled to participate in the retirement and pension systems for
employees of the State of Maryland authorized under Division Il of the State
Personnel and Pensions Atrticle.

(b)  Actions of the Commission which, in the judgment of the Chairman,

have an impact upon the Transportation Trust Fund are subject to the approval of
the Chairman.
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(© The Chairman of the Commission shall:

(2) Based on the advice of the Commission and subject to the
approval of the Governor, appoint t he Executive Director of the Administration in
accordance with § 58501 of the General Provisions Article; and

(2)  Approve the Administration & budget before its submission for the
Governor & approval and inclusion in the proposed budget submitted to the General
Assembly.

(d) The Chairman of the Commission with the advice of the Commission
may remove the Executive Director of the Administration.

§50201.2.

€) Subject to § 2-1246 of the State Government Article, the Commission
shall report by January 15 of each year to the General Assembly on the activities of
the Commission during the previous year.

(b)  The report shall include:

(1) A review of the financial and operational results for all State -
owned airports during the previous year and any recommendations of the
Commission for future changes in legislation, capital funding, or operational
flexibility;

(2)  Subject to review by the Department of Budget and Management,
an estimate of all expenditures neces sary for the operation of the Commission. The
estimate shall identify staff resources allocated to the Commission that are provided
by the Department or other State agencies; and

(3)  Actions taken by the Commission pursuantto 8§ 5-201.1(a) of this
subtitle, including the consideration of the comparative status of employees serving
at comparable airports or aeronautical agencies.

§50202.
There is a Maryland Aviation Administration in the Department.
850202.1.

(@) The head of the Administration is the Executive Director.

(b) Q) The Executive Director shall report directly to the Commission.
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(2) Subject to the direction of the Commission and in accordance with
other provisions of law, the Executive Director is responsib e for:

0] Carrying out the powers and duties vested by law in the
Administration; and

(i) Adopting and carrying out regulations.

(c)  The Executive Director is entitled to the salary provided in the State
budget.

§50203.

(@) The exercise of the powers and duties of the Administration is subject to
the authority of the Secretary and, where applicable, to the authority of the Maryland
Transportation Authority.

(b) By regulation or directive, the Secretary or, where applicable, the
Maryland Transportation Authority may require that the exercise of any power or
duty of the Administration be subject to the prior approval of the Secretary or the
Maryland Transportation Authority, as the case may be.

§506204.

@) In addition to the specific powers granted and duties imposed by this
title, the Administration has the powers and duties set forth in this section.

(b)  The Administration has general supervision over aeronautics in this
State.

(c) The Administration shall:

(1) Encourage, foster, and assist in the development of aeronautics
in this State;

(2) Encourage the establishment of airports, airport facilities, and air
navigation facilities; and

3) Cooperate with and assist the federal government, any political
subdivision of this State, and any other person in the development of aeronautics,
and coordinate the aeronautical activities of these bodies and persons.

(d) With the approval of the Secretary, the Administration may:
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(2) Recommend necessary legislati on to advance the interests of this
State in aeronautics;

(2) Represent this State in aeronautics matters before any agency of
this or any other state or of the federal government;

3) Participate on behalf of this State or any political subdivision or
citizen of this State as party plaintiff or defendant or as intervenor in any controversy
that involves the interest of this State in aeronautics; and

(4) Adopt rules and regulations for the functioning and
administration of the Administration.

8506205.

Any political subdivision may cooperate with the Administration in the
development of aeronautics and aeronautics facilities in this State.

8506206.

(@)  The Administration may confer or hold joint hearings with any federal
agency in connection with any matter that:

(1)  Arises under this title; or
(2) Relates to the sound development of aeronautics.
(b)  To the extent practicable, the Administration:

(1) May use the cooperation, services, records, and facilities of fed eral
agencies in the administration and enforcement of this title; and

(2) Shall furnish to federal agencies its cooperation, services, records,
and facilities.

(c) Any police officer who is informed of an aeronautics accident in this
State shall:

(1) Report the accident to the Administration and to the appropriate
federal agency; and

(2) To the extent practicable, preserve, protect, and prevent the
removal of the component parts of any aircraft involved in the accident until the
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Department of St ate Police or the appropriate federal agency institutes an
investigation.

§50207.

@) In this section, dState airway 0 means any route designated by the
Administration as a route suitable for air navigation above the land or waters of this
State.

(b) Q) Subject to paragraph (2) of this subsection, the Administration
may:

0] Designate, design, and establish, expand, or modify a State
airways system that best serves the interest of this State; and

(i) As required in the p ublic interest, chart the system and
arrange for publication and distribution of maps, charts, notices, and bulletins
relating to the airways.

(2) A State airway may not be established, expanded, or modified
unless, after a hearing open to interested pa rties, the Administration finds that such
action is necessary to the safety and advancement of aeronautics in this State.

(c) The State airways system:

(1) Shall be supplementary to and coordinated in design and
operation with the federal airways syst em; and

(2) May include any type of publicly or privately owned air
navigation facility conforming to federal safety standards.

§56208.

@) (1) The Administration may perform any act, issue and amend any
order, adopt and amend any general or special rule, regulation, or procedure, and
establish any minimum standard consistent with this title and necessary:

() To perform its duties and carry out the provisions of this
title;

(i) To protect the general public safety, the safety of p ersons
who operate, use, or travel in aircraft, the safety of persons who receive instructions
in flying or ground subjects that relate to aeronautics, or the safety of persons and
property on land or water; or
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(i)  To develop and promote aeronautics in this State.

(2)  The Administration may adopt rules and regulations by which a
person engaging in aeronautics may be required to establish financial responsibility
for any damage or injury that might be caused by the person.

(3) 0] The Administrat ion shall adopt rules and regulations
requiring the use of security identification badges in airports consistent with any
airport security program regulations adopted under this section.

(i) After notice and opportunity for a hearing as provided
under 8§ 5-210 of this subtitle, the Administration may order a civil penalty not
exceeding $1,000 for the misuse of a security identification badge in violation of an
airport security program adopted under subparagraph (i) of this paragraph.

(b) (1)  Arule orregulation adopted by the Administration may not apply
to any airport, airport facility, or air navigation facility that is owned or operated by
the United States.

(2)  Arrule, regulation, order, or standard of the Administration may
not be inconsi stent with or contrary to federal law.

(c) Copies of all rules, regulations, and standards shall be filed in
accordance with the Administrative Procedure Act and the State Documents Law and
shall be made available to the public.

§502009.

(&)  The Executive Director or any officer or employee of the Administration

designated by the Executive Director may conduct investigations, inquiries, and

hearings as to:

(1) Any matter covered by this title or by a rule, regulation, or order
of the Admin istration; or

(2)  Any aeronautics accident in this State.
(b) Hearings shall be:
Q) Open to the public; and

(2) Except as provided in  § 58210 of this subtitle, held on such notice
as the Executive Director considers advisable.
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(c)  The Executive Director or his designee may:
(1)  Administer oaths;
(2) Certify to all official acts; and

(3) Issue subpoenas and orders for the attendance and testimony of
witnesses and the production of papers, books, and documents.

(d) (2) If a person fails to comply with any subpoena or order issued
under this section, the Executive Director or his designee may invoke the aid of a
court of competent jurisdiction.

(2)  The court may order that person to obey the subpoena or order or
to give evidence about the matter in question.

8506210.

€) (2) If the Administration issues an order directing compliance with a
specific requirement or if the Administration denies, suspends, or revokes a license,
certificate, or other approval, the o rder or the denial, suspension, or revocation, as
the case may be, shall state the reasons for the Administration & action and shall
specify the acts to be done or requirements to be met before approval by the
Administration will be given, the licens e, certificate, or other approval granted or
restored, or the order modified or changed.

(2)  Orders issued by the Administration shall be served on the
affected persons by personal service or certified mail, return receipt requested,
bearing a postmark from the United States Postal Service.

(b) (1) If notice and opportunity for hearing are required under any
provision of this title:

0) The order or other action of the Administration shall
specify, on not less than 21 days 0notice, the time a nd place of hearing or the time
within which the affected person may request a hearing; and

(i) The order or other action becomes effective on expiration of
the time for exercising the opportunity for hearing, unless a hearing is held or
requested wit hin the time provided, in which case the order or other action is
suspended until the Administration, after the hearing or on default by the affected
person, affirms, disaffirms, or modifies the order or other action.
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(2) The Administration shall conduc t the hearing at or near its
principal office.

(c) Any person aggrieved by an order of the Administration or by the grant,
denial, suspension, or revocation of any license, certificate, or other approval may
appeal as provided by the Administrative Proce dure Act.

850211.

An officer or employee of the Department may not be required to testify in any
suit, action, or other proceeding that involves aircraft, either:

(1)  With respect to any fact ascertained in or information gained by
reason of his official capacity; or

(2)  As an expert witness.
§50212.1.

(&) The Executive Director may designate employees of the Administration
to exercise the powers specified in subsection (b) of this section.

(b) (1) An employee appointed under this section may issue citations to
the extent authorized by the Executive Director for violations of those provisions of 8
58426 of this title relating to motor vehicle parking at the airport.

(2)  The issuance of citations under this s ection shall comply with
requirements of Title 26, Subtitle 3 of this article.

(c) The Executive Director, in consultation with the chief police officer of
the Maryland Transportation Authority Police and the Maryland Police Training and
Standards Commis sion, shall adopt regulations establishing:

(1) Qualifications for employees appointed under this section
including prerequisites of character, training, experience, and education; and

(2) Standards for the performance of the duties assigned to
employees appointed under this section.

§50213.

(@) The Administration may make any contract necessary for or incidental
to the performance of its duties and the exercise of its powers under this title.
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(b) Subject to the provisions of Division Il of the State Finance and
Procurement Article, if the planning, acquisition, construction, improvement,
maintenance, or operation of any airport facility is financed with federal money, the
Administration may contract as required by the federal authoriti es acting under
federal law.

§50215.

The Administration may make available its engineering and other technical
services, with or without charge, to any person for the planning, acquisition,
construction, improvement, or operation of an airpor t, airport facility, or air
navigation facility.

850216.

Every rule, regulation, form, order, and directive adopted by or relating to the
former State Aviation Commission of Maryland or the Director of Aeronautics
remains in effect until chan ged by the Executive Director or the Secretary. Every
reference in this Code, any other law, ordinance, resolution, rule, regulation, order,
directive, legal action, contract, or any other document to the State Aviation
Commission of Maryland or the Direct or of Aeronautics means the Administration or
the Executive Director, respectively.

850217.

(@ An agent or employee of the Administration or member of the
Commission may not:

(1) Contract with the Administration for the delivery of goods or
services at any State -owned airport;

(2) Have any direct or indirect interest in a contract with the
Administration concerning the delivery of goods or services at any State -owned
airport; or

3) Have any direct or indirect interest in the sale or ~ purchase by the
Administration of any property, except for employee participation in programs
established by Subtitle 12 of this title.

(b)  Any person who violates any provision of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 1 year or both.

8506301.
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(@) In this subtitle the following words have the meanings indicated.

(b)  dCommercial use airport means any publicly or privately owned airport
at which:

(2) Landing or tie down fees are charged;

(2)  Auviation fuel or oil is sold;

3) Space is rented;

4) Goods or services are sold; or

(5)  Any other activity is carried on for remuneration.

(c) dPublic use airport 6 means any publicly or privately owned airport that
is open to flight operations by the public.

850302.

(@)  This subtitle does not apply to any airport owned or operated by the
United States.

(b) To the extent necessary and in accordance with any reasonable
classification, the Administration from time to time shall exempt any other class of
airports from any requirement of a rule or regulation adopted under this subtitle, if
the application of the requirement would be an undue burden on the classa nd is not
required in the interest of public safety.

§58303.

(@) The Administration may adopt rules and regulations providing for the
approval of airport sites and the issuance of certificates of approval.

(b) If the Administration provides for the approval of airport sites, any
political subdivision or other person desiring or planning to construct or establish an
airport may apply to the Administration for approval of the site before its acquisition
or before construction or establishment of the proposed airport.

(© On receipt of an application under this section, the Administration shall

issue a certificate of approval, with reasonable promptness and without charge, if it
is satisfied that:
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Q) The site is adequate for the proposed a irport;

(2)  The proposed airport will meet minimum standards of safety,
which may not be more stringent than those standards, if any, recommended by the
Federal Aviation Administration for similar airports;

3) Safe air traffic patterns can be worked out for the proposed
airport and for all existing airports and approved airport sites in its vicinity; and

(4)  The intended operator of the proposed airport has complied with
the requirements of this title on environmental noise control.

(d) (1) The Administration may approve a site subject to any reasonable
condition that it considers necessary to fulfill any purpose of this subtitle.

(2) Unless sooner revoked by the Administration, the approval
remains in effect until a license or registration fo  r an airport on the approved site is
issued under this subtitle.

(e)  After notice to the holder of a certificate of approval and opportunity for
hearing, the Administration may revoke an approval if it reasonably determines that:

(1) The site has been abandoned as an airport site;

(2)  There has been a failure within the time required or, if no time
has been required, within a reasonable time, to develop the site as an airport or to
comply with the conditions of the approval,

3) Because of a change of physical or legal conditions or
circumstances, the site is no longer usable for the purposes for which the approval

was granted; or

(4)  Theintended operator of the proposed airport has failed to comply
with the requirements of this title on envir ~ onmental noise control.

§56304.

@) (1) The Administration may adopt rules and regulations providing
for:

0] The licensing of commercial use airports and public use
airports; and

(i) The annual renewal of airport licenses.

-134-



(2) For an airport license, the Administration may charge a license
fee of not more than:

0] $25 for each original license; and
(i)  $10 for each renewal.

(b) If the Administration provides for the licensing of these airports, a
person may not operate a commercial use airport or a public use airport unless the
person has an airport license as required by the rules and regulations of the
Administration.

(c) On receipt of an application for an original license under this section and
payment of the requ ired fee, the Administration shall issue the appropriate license,
with reasonable promptness, if it is satisfied that:

(1)  The site is adequate for the airport;

(2)  The airport meets minimum standards of safety, which may not
be more stringentthant hose standards, if any, recommended by the Federal Aviation
Administration for similar airports;

3) Safe air traffic patterns have been worked out for the airport and
for all existing airports and approved airport sites in its vicinity; and

(4)  The airport operator has complied with the requirements of this
title on environmental noise control.

(d) (1) The Administration may issue an airport license or renewal
subject to any reasonable condition that it considers necessary to fulfill any purpose
of this subtitle.

(2) Before renewal of an airport license and at any other reasonable
time, the Administration may require that the airport operator provide the
Administration with a list, by serial number and description, of all aircraft, based at
the airport for which renewal is sought and the names and addresses of their owners.

(e) (1) The Administration may suspend an airport license pending a
hearing if it reasonably determines that:

0] A condition exists that endangers the lives or property  of

persons using the airport or that endangers the occupants of the land near the
airport; and
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(i) It is in the interest of public safety and the general welfare
to stop use of the airport.

(2)  After notice to the licensee and opportunity for heari ng, the
Administration may revoke or refuse to renew an airport license if it reasonably
determines that:

0] The site has been abandoned as an airport;

(i) There has been a failure to comply with the conditions of
the license or renewal;

(i) Because of a change of physical or legal conditions or
circumstances, the airport has become unsafe or unusable for the purposes for which
the license or renewal was issued; or

(iv)  The airport operator has failed to comply with the
requirements of t his title on environmental noise control.

850305.

@) In connection with an application for approval of a proposed airport site
or for an airport license, the Administration on its own motion may, and on request
shall, hold a public hearing a s provided in § 5-210 of this title.

(b) If the Administration holds a hearing before issuance or renewal of a
commercial use airport license, the license applicant shall pay all of the reasonable
costs of the hearing up to $100.

850306.

@) (1) The Administration may adopt rules and regulations providing
for the registration of airports not required to be licensed under this subtitle.

(2)  Registration under this section shall be without charge unless the
airport is used to base airc raft that do not belong to the registrant, in which event the
Administration may charge a registration fee of not more than:

() $10 for each original registration; and

(i) %5 for each renewal.
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(b) On payment of the required fee, the Administrat ion shall issue a
registration certificate subject to any reasonable condition that it considers necessary
to fulfill any purpose of this subtitle.

(c) Each registration certificate is renewable annually on payment of the
required fee.

850401.

In this subtitle, oOestablish or operate dincludes plan, acquire, construct, equip,
maintain, alter, enlarge, improve, reconstruct, repair, regulate, protect, or police.

§50402.

This subtitle does not limit any right, power, or authority of this State or a
political subdivision to regulate any airport hazard by zoning.

§50404.
(&)  With the approval of the Secretary, the Administration may establish or
operate on behalf of and in the name of this State any airport,  airport facility, or air

navigation facility within or without this State.

(b)  These airports and facilities shall be established and operated out of
funds available for that purpose under Titles 3 and 4 of this article.

§50405.

(&) With th e approval of the Secretary, the Administration may acquire, by
gift, purchase, lease, condemnation, or otherwise, any property, including any
easement in airport hazards or in land outside the boundaries of an airport or airport
site, for the purposes of establishing or operating an airport, airport facility, or air
navigation facility, if the acquisition is necessary:

(1) To permit the safe and efficient operation of an airport;

(2) To permit the removal, elimination, obstruction -marking, or
obstruction -lighting of airport hazards; or

(3) To prevent the establishment of airport hazards.

(b) The Administration may acquire, in like manner, any existing airport,
airport facility, or air navigation facility. However, it may not acquire any airport,
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airport facility, or air navigation facility owned or controlled by a political subdivision
of this or any other state without the consent of the political subdivision.

(c) Any condemnation proceedings under this section shall be instituted
and maintaine d in the name of this State and conducted under Title 12 of the Real
Property Article.

8506406.

(@)  With the approval of the Secretary, the Administration may sell, lease,
or otherwise dispose of any property that it acquires under this subtit le.

(b)  The Administration shall dispose of its property in accordance with the
laws of this State governing the disposition of State property generally.

§50407.

Any power granted by this subtitle to the Administration may be exercised by
the Administration jointly with the federal government, any other state, or any
political subdivision or agency of this or any other state.

§50408.

@) In its operation of an airport, airport facility, or air navigation facility
owned or controlled by this State, the Administration, with the approval of the
Secretary and subject to the direction of the Commission, may contract, lease, or

otherwise arrange with any person to:

(1)  Provide the person with services furnished by the Administratio n
or its agents at the airport or facility; or

(2) Grant to the person the privilege of:

0) Using or improving for commercial purposes any part of the
airport or facility; or

(i) Supplying services, facilities, goods, commodities, or other
thi ngs at the airport or facility.

(b) (2) For the privileges granted, the Administration may establish any
terms and conditions and fix any charges, rentals, or fees that:

0] Are reasonable and uniform for the same class of privilege
or service;
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(i) Are established with due regard to the property and
improvements used and the expenses of operation to this State; and

(i) Do not deprive the public of its rightful, equal, and uniform
use of any part of the airport or facility.

(2)  The Admini stration shall monitor the charges, fees, or prices of
any goods or services offered to the public by persons granted the privilege under this
section. Every contract, lease, or other arrangement shall provide that charges, fees,
or prices:

0] May not be increased without the prior approval of the
Administration; and

(i) Are to be reasonable. In determining reasonableness the
Administration shall consider the charges, fees, or prices for the same goods or
services at comparable airports.

(3) The Administration shall:

) Monitor the employment practices under Title 20, Subtitle
6 of the State Government Article of persons granted privileges under this section;
and

(i) Refer for investigation all alleged violations of 8§ 200606 of
the State Government Article to the Commission on Civil Rights, the Equal
Employment Opportunity Commission, or any appropriate State or federal
administrative body.

(c) (2) In this subsection, <¢ccommercial activity 6 means the sale,
merchandising, marketing, or promotion of any goods or services.

(2) Commercial activity is permitted at an airport operated by the
Administration only when expressly authorized by and in a manner prescribed by the
Administration.

§50408.1.

@) In this section, dccomplete streets policy 6 has the meaning stated in  § 20
112 of this article.

(b)  The Administration shall, in accordance with § 20112 of this article,
adopt a complete streets policy for airport faciliti  es owned or operated by the State.
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85064009.

(@)  With the approval of the Secretary and subject to the direction of the
Commission, the Administration may, consistent with the provisions of Division Il of
the State Finance and Procurement Artic le, contract, lease, or otherwise arrange with
any person to grant to the person the privilege of operating, as agent of this State or
otherwise, any airport or airport facility owned or controlled by this State.

(b) A contract, lease, or other arrangeme nt made under this section may be
for any term not exceeding 10 years and for the consideration that the Administration
determines.

(c) The Administration may not authorize any person:

(1) To operate the airport or facility other than as a public airp ort or
facility; or

(2) To make any contract, lease, or other arrangement in the
operation of the airport or facility that the Administration itself could not make under
§ 5-408 of this subtitle.

§506410.

This State has a lien on any p ersonal property to enforce the payment of any
charge for any repair, improvement, storage, or care of that property made or
furnished by the Administration or its agents in the operation of an airport, airport
facility, or air navigation facility owned or controlled by this State. The
Administration may enforce the lien under Title 16 of the Commercial Law Article.

§50411.

(@) The Administration may accept, receive, receipt for, disburse, and spend
any federal or other public or private money made available to accomplish, wholly or
partly, any of the purposes of this subtitle.

(b)  All federal money accepted under this section shall be accepted and
spent by the Administration on the terms and conditions that the federal government
requires.

(© In accepting federal money under this section, the Administration has

the same authority to contract on behalf of this State as that granted to the
Administration under 8 5-422 of this subtitle for federal money accepted on behalf of
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a political subdivision, consistent with the provisions of Division Il of the State
Finance and Procurement Article.

(d) Unless otherwise required by the person from whom the money was
received, all money received by the Administration under this section is subject to 8
3-216 of this article on the Transportation Trust Fund.

850412.

€) Except as otherwise provided by law, the Administration shall operate
and administer all State -owned airports.

(b) Notwithstanding any other provision of law, the ~ Administration may not
enter into a contract for the provision of services at a State  -owned airport that would
result in the termination of State employees unless:

(1)  The contract and all supporting information have been submitted
to the Legislative P olicy Committee for its review and comment; and

(2)  Written comment from the Legislative Policy Committee has been
received or 45 days have elapsed after the Legislative Policy Committee has received
the contract.

8§50413.

(@) Any person wh o is or becomes a full-time employee of the Maryland
Aviation Administration Fire Rescue Service on or before September 30, 1993 shall
remain or become a member of the Baltimore City Fire and Police Employees
Retirement System. The Administration shall rei  mburse the City for the employer &
cost of the pension coverage.

(b) (1) Notwithstanding any public local or other law, the operator of a
taxicab authorized and licensed to operate in a political subdivision of this State may,
without being require d to obtain an additional permit or license from any other
political subdivision:

) Transport passengers to Baltimore oWashington
International Thurgood Marshall Airport from the political subdivision in which the
taxicab is authorized and licen sed to operate; and

(i) After transporting passengers to the airport from that

political subdivision, pick up passengers at the airport and transport them to the
political subdivision on its return trip.
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(2) ) In this paragraph, dnonairport taxicab operator 6 means a
person authorized and licensed to operate a taxicab in a political subdivision of this
State who is not employed by, or under contract with, an entity that holds a contract
with the Administration to provide taxicab service s at Baltimore dWashington
International Thurgood Marshall Airport.

(i) A nonairport taxicab operator may not solicit commercial
passengers at Baltimore dWashington International Thurgood Marshall Airport,
including in or at the terminal bui  lding, vestibules, sidewalks, roadways, and parking
lots.

(i)  Except as provided in subparagraph (iv) of this paragraph,
a nonairport taxicab operator shall immediately depart the terminal after dropping
off a commercial passenger.

(iv) A nonairp ort taxicab operator may park at the operator &
expense in a public parking lot when not transporting commercial passengers to
Baltimore dWashington International Thurgood Marshall Airport.

(V) A nonairport taxicab operator who violates this  paragraph
is subject to a civil fine not exceeding $500.

(c) The Administration may not begin construction of the new parallel
transport runway, identified in the Airport Master Plan as runway 10 R/28L, until:

(1)  The Administration:
(1 1. Reviews the current airport noise zone and
abatement procedures, such reviews to include an examination and an evaluation of

runway curfews; and

2. Updates the noise zone as proposed by the
Administration on February 25, 1987,

(i) Adopts the proposed noise assistance programs for
residential areas within the airport noise zone including, but not limited to:

1. Extension of the voluntary acquisition program;
2. In cooperation with the Board of Airport Zoning

Appeals established by Subtitle 5 o f this title, strengthening of zoning permit
procedures as necessary; and
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3. Establishment of a homeowner assistance program,;
and

(i)  Implements a pilot program of homeowner assistance in
fiscal year 1988; and

(2)  The State Highway Administra tion completes construction of the
following highway projects required in conjunction with airport improvements:

) Hammonds Ferry Road/Poplar Avenue intersection
improvements;

(i) MD 170/Poplar Avenue intersection;

(i)  Poplar Avenue wideni ng;

(iv)  MD 176 widenings;

(V) MD 176/Hammonds Ferry Road intersection;

(vi)  Nursery Road/MD 295 interchange; and

(vii)  MD 3/MD 176 interchange (auxiliary lane).

(d)  The international terminal at Baltimore  -Washington International

Thurgood Marshall Airport shall be named the Governor William Donald Schaefer
International Terminal.

§50414.

(@) There is a Citizens Committee for the Enhancement of Communities
Surrounding Baltimore -Washington International Thurgood Marshall Airpo rt.

(b) (1) The Citizens Committee consists of 11 members who are
appointed by the Secretary after recommendation by the members of the legislative
delegation from legislative districts 12, 13, and 32 as follows:

() Two members of the Citizens Commi ttee shall be
recommended by each of the delegates representing district 32;

(i) One member of the Citizens Committee shall be
recommended by the delegates representing district 12;
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(i)  One member of the Citizens Committee shall be
recommended by the delegates representing district 13; and

(iv)  Three members of the Citizens Committee shall be
recommended by the senator representing district 32.

(2)  The members shall be representatives of community associations
that are either wholly or par tially situated:

0] In the certified noise zone that was adopted under 8§ 56806
of this title and effective March 23, 1998, for Baltimore = dWashington International
Thurgood Marshall Airport; or

(i) In a border extending 2 miles out side of the certified noise
zone.

(c) (1)  The term of a member of the Citizens Committee is 3 years.

(2)  The terms of the members are staggered as required by the terms
provided for members of the Citizens Committee on October 1, 2001.

(3) At the end of a term, a member continues to serve until a
successor is appointed.

(4) A member who is appointed after a term has begun serves only
for the rest of the term and until a successor is appointed.

(d) From among the members of the Citizens Committe e, the Secretary
shall appoint a chairman.

(e) (1) The Citizens Committee shall meet regularly at the call of the
chairman.

(2) The Secretary, or the Secretary & designee, shall meet with the
Citizens Committee at least quarterly.

() A member of the Citizens Committee may not receive compensation or
other reimbursement for expenses.

()  The Citizens Committee shall:

Q) Evaluate issues of livability in the communities located in the
area described in subsection (b)(2) of this section and the unique impacts on livability
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in these communities arising from their close proximity to Baltimore -Washington
International Thurgood Marshall Airport;

(2) Develop projects designed to address transportation issues that
affect livability in the commun ities; and

3) Make recommendations to the Secretary for the funding of
projects designed to address transportation issues that affect livability in the
communities.

(h) (1)  The Secretary shall consider the recommendations of the Citizens
Committee.

(2)  The Secretary may make grants -in-aid, under 8§ 2-103(i)(2) of this
article, to fund transportation related projects recommended by the Citizens
Committee.

3) ) The Secretary shall identify in the annual budget for the
Department an amount d esignated for the grants -in-aid authorized under this
subsection.

(i) In making a budget designation under this paragraph, the
Secretary shall consider the number of aircraft operations at Baltimore -Washington
International Thurgood Marshall Airportf  or the most recent available calendar year.

(i) A budget amount designated under this paragraph shall
include an amount equal to at least one dollar for every takeoff and landing of an
aircraft that occurs at Baltimore -Washington International Thurgo od Marshall
Airport for the most recent available calendar year.

(1 Staff support for the Citizens Committee shall be provided by the
Department.

850415.

(@) In this section, dFire Rescue Serviced means the Maryland Aviation
Administration Fire Rescue Service.

(b)  Subject to subsections (c) and (e) of this section, the Fire Rescue Service
may charge an ambulance transport fee to an individual if the Fire Rescue Service
transports the individual to a hospital from property owne d by the Administration or
property subject to a mutual aid agreement to which the Administration is a party.

(© The Fire Rescue Service may not:
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(1) Question an individual about ability to pay an ambulance
transport fee at the time that ambulance tr  ansportation is requested or provided; or

(2) Fail to provide ambulance transportation and emergency medical
services because of an individual & actual or perceived inability to pay an ambulance
transport fee.

(d)  The Administration may procure the services of a third party billing
company to administer an ambulance transport fee program under this section.

(e) Before the Fire Rescue Service may charge an ambulance transport fee
under this section, the Administration shall adopt regulations to:

(2) Set the amount of the ambulance transport fee; and

(2)  Administer the collection of the ambulance transport fee,
including regulations governing:

0] A waiver of the ambulance transport fee in the event of
financial hardship;

(i) The acceptance of reduced payments by commercial
insurers and other third dparty payors, including Medicare and Medicaid; and

@if) A requirement that each individual receiving an
ambulance transport provide financial information, including the individu al®
insurance coverage, and assign insurance benefits to the Administration.

() The Administration shall deposit the fees collected under this section in
the Transportation Trust Fund.

850416.

(@)  As provided in this section, a poli tical subdivision of this State, whether
acting alone or jointly with another political subdivision, may:

(2) Establish or operate any airport, airport facility, or air navigation
facility; and

(2) For this purpose, use any suitable property owned or  controlled
by the political subdivision.

(b)  Anairport or facility may be established under this section:
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(2) By a county, only within its boundaries or the boundaries of any
other county with which it is acting jointly; and

(2) By Baltimore City or a municipal corporation, either within or
without its boundaries.

850417.

(&) A political subdivision may acquire, by purchase or, if unable to agree
on terms, by condemnation, any property, including any air right or interest, needed
to establish or operate an airport, airport facility, or air navigation facility.

(b)  Any condemnation of property under this section shall be under the law
by which the political subdivision may condemn property for public purposes other
than street purpos es or, if it has no such law, under Title 12 of the Real Property
Article.

§50418.

(@) Any political subdivision that acquires, leases, controls, or sets apart
any property for an airport, airport facility, or air navigation facility may:

(2) Establish and operate the airport or facility;

(2) Lease or grant to any person, on the terms and conditions it
considers proper, any right or interest in the airport or facility;

3) Fix any charges, rentals, or fees for the use of the airport 0 r
facility and for any right or interest granted to any person under this section; and

(4) Delegate any of its powers under this section to any suitable
officer or agency of the political subdivision and, for this purpose, create any new
agency or unit.

(b)  The costs and expenses incurred in connection with any act performed
under this section shall be the responsibility of the political subdivision.

§504109.

(@) Any political subdivision that has general taxing power in its
jurisdiction m ay:
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(2) Issue its bonds in the amounts, at the rates of interest, and with
the serial maturities that the governing body of the political subdivision determines
by resolution, order, or ordinance; and

(2) Use the proceeds from the sale of the bonds t o acquire sites and
construct, enlarge, alter, or improve airports, airport facilities, and air navigation
facilities.

(b) Q) The principal of and interest on the bonds issued by a political
subdivision under this section shall be secured by the full fa ith and credit of the
political subdivision. For the payment of the principal of and interest on the bonds as
they become due and payable, the political subdivision annually shall levy a general
tax on all of the assessable property subject to taxation in its jurisdiction.

(2) A political subdivision may not issue any bonds under this section
in an amount that, together with the aggregate amount of all other bonded
indebtedness of the political subdivision, exceeds a total of 4 percent of the total
assessed valuation of the real property located in the political subdivision and 10
percent of the total assessed valuation of personal property and operating real
property described in 8 8-109(c) of the Tax - Property Article located in the political
subdivision.

(c) This section supersedes any other general or local law to the extent of
any conflict. No part of this section may be deemed to be impliedly repealed or
superseded by any subsequent legislation if such construction reasonably can be
avoided.

§50420.

(&) The powers granted to political subdivisions by this subtitle include the
power to acquire any property, including air rights or interests, for an airport, airport
facility, or air navigation facility to be maintained by any commo n carrier of
passengers or freight by air.

(b) If a political subdivision contracts with a common carrier of passengers
or freight by air to acquire an airport, airport facility, or air navigation facility and to
sell the acquired property to the common carrier, the political subdivision may:

(1) Borrow money not exceeding the amount of the purchase price
under the contract; and

(2) Use the money to acquire the property, by purchase,
condemnation, or otherwise.
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850421.

(&  With the app roval of the Secretary, the Administration may grant or
lend money to:

(1)  Any political subdivision or any authority created under State law
to assist in the establishment or operation of an airport that is or is to be owned or
controlled wholly or in  part by the political subdivision or authority; or

(2)  Any other person to assist in the establishment or operation of
any privately owned airport made available for use by the public.

(b)  When awarding loans and grants under this section, the Adminis  tration
shall give priority to publicly owned airports.

8§50422.

€) (1)  With the approval of the Secretary, the Administration may act
as agent of any political subdivision to:

0] Accept, receive, receipt for, disburse, or spend any fede ral
or other public or private money made available to finance, wholly or partly, the
establishment or operation of an airport, airport facility, or air navigation facility;
and

(i) Contract for and supervise the establishment or operation
of the airp ort or facility.

(2)  Each political subdivision may designate the Administration as
its agent for any purpose of this subsection.

(b)  All federal money accepted under this section shall be accepted and
transferred or spent by the Administration on the terms and conditions that the
federal government requires.

(c) Any political subdivision and, with the approval of the Secretary, the
Administration, as principal for this State, may contract with each other, the federal
government, or any other person to the extent required for a grant or loan of federal
money for an airport, airport facility, or air navigation facility.

(d) (1)  All money received by the Administration under this section:

0] Shall be deposited in the State Treasury; and
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(i) Unless otherwise required by the person from whom the
money was received, shall be kept in a separate fund designated for the purpose for
which the money was made available and shall be held by this State in trust for that
purpose.

(2)  This money is not part of the Transportation Trust Fund and is
not subject to § 3-216 of this article.

850426.

(a)  After holding a public hearing, the governing body of any publicly owned
airport in this State may adopt regulations for:

(1) The parkin g of motor vehicles at the airport, including provision
of a uniform system for accessible parking for individuals with disabilities to enhance
the safety of people with disabilities in conformity with:

0) The dUniform System for Parking for Per sons With
Disabilities 6(23 C.F.R. Part 1235);

(i) The 0OAmericans with Disabilities Act Accessibility
Guidelines for Buildings and Facilities 6 (Appendix A to 28 C.F.R. Part 36 and 36
C.F.R. Part 1191.1); and
(i) 14 C.F.R. Part 382.23(a);
(2)  The movement of traffic at the airport;
(3)  Safety at the airport; and

(4)  The preservation of order at the airport.

(b)  All regulations adopted under this section shall be posted conspicuously
in a public place at the airport.

850427.

(@  Any person who violates a parking regulation adopted and posted under
8§ 5-426 of this subtitle is subject to a fine not exceeding $50. A violation of a parking
regulation is not a misdemeanor.

(b)  Any person who violates any other rule or regulation adopted and posted

under 8§ 5-426 of this subtitle is guilty of a misdemeanor and on conviction is subject
to a fine not exceeding $500.
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8504A0801.
@) (2) In this section, aairport district 0means:

0] Designated land on which a privately owned commercial or
public use airport is situated; and

(i) Designated private land proximate to a commercial or
public use airport.

(2) dCommercial use airport 6 means a publicly or privat ely owned
airport at which:

) Landing or tie down fees are charged;

(i) Aviation fuel or oil is sold;

(i)  Space is rented,;

(iv)  Goods or services are sold; or

(V) Other activities are carried out for remuneration.

(3) dPublic use airport 6 means any publicly or privately owned
airport that is open to flight operations by the public.

(b) It is the intent of the Maryland General Assembly to establish and
preserve airport districts for the purpose of:

(1) Conserving land that is available for the future development of

airports;

(2) Ensuring access to commercial and recreational aviation in the
State; and

3) Protecting airports and land proximate to airports as open space
land.

(c) (1) A county or municipal co rporation containing a commercial or
public use airport may:

0] Establish a policy for preserving land for airports;
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(i) Establish airport districts;

(i)  Acquire an easement for development rights in an airport
district;

(iv)  Alter or a bolish an easement in an airport district; and

(v) Promote the preservation of airports in the county or
municipal corporation by offering information and assistance to affected landowners
with respect to the establishment of an airport district and th e purchase of an
easement.

(2) 0] A county or municipal corporation that establishes an
airport district shall establish the airport district by ordinance.

(i) The establishment of an airport district may not take effect
until all landownersinth e proposed airport district have executed and recorded along
with land records an agreement with the county or municipal corporation stipulating
that:

1. After the establishment of the airport district the
landowner may agree to keep the landowner & land compatible with airport use in
accordance with this section; and

2. The landowner has the right to offer to sell to the
county or municipal corporation under the provisions of this subtitle an easement for
development rights in the landowner & land.

3) In designating land as an airport district or acquiring an
easement in an airport district, a county or municipal corporation shall:

0) Solicit from the county or municipal corporation planning
and zoning body a study of the impa ct of an easement before acquiring an easement
in an airport district;

(i) Consider current local regulations;

(i)  Consider local patterns of land development; and

(iv)  Consider local priorities for the preservation of airport
land.

(4) ® A county or municipal corporation shall hold a public
hearing before acquiring an easement in an airport district.
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(i) A county or municipal corporation shall provide adequate
notice to all landowners in the proposed airport district and all intere sted parties
before holding a public hearing.

(d) A county or municipal corporation may coordinate its acquisition of an
easement in an airport district with other programs and shall dedicate such funds to
the acquisition as it considers appropriate.

(e) Q) Except as otherwise provided in this subsection, a landowner
whose land is subject to an easement may not use the land for a commercial,
industrial, or residential purpose.

(2) ) A landowner may exclude from the easement restrictions 1
acre for each single dwelling that exists at the time of the sale of the easement, by a
land survey and recordation provided at the expense of the owner.

(i) 1. Before an exclusion is granted under subparagraph
(i) of this paragraph, an owner shall agree with  the county or municipal corporation
not to subdivide further for residential purposes land allowed to be excluded.

2. This agreement shall be recorded among the land
records where the land is located and shall bind all future owners.

(3) An easement in an airport district may not restrict a landowner
from engaging in commercial or other activities involving agriculture, forestry,
topographical enhancement, or other activities that are compatible with the future
development of an airport.

(4)  An easement in an airport district may not prevent a landowner
from engaging in commercial or other activities on the land related to normal airport
operations including, but not limited to, the sale of maintenance products and
services, and training schools.

() Acquisition of an easement by a county or municipal corporation does
not grant to the public a right of access or right of use of the airport district.

(@@ A county or municipal corporation may adopt regulations and
procedures for administering th is section.

(h) Nothing in this section shall prohibit a landowner from selling the
landowner & property.
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) (1)  The county or municipal corporation may review the use of land
in an airport district and alter or abolish an airport district.

(2) The county or municipal corporation shall distribute funds
acquired from the sale of an easement in an airport district to the county & or
municipal corporation & general fund.

(), In the event of condemnation of land under an airport pres ervation
easement, the condemning authority shall pay:

(1) To the landowner the full amount that the landowner would be
entitled to if the land was not under easement, less any amount paid to the landowner
by the county or municipal corporation for the  easement; and

(2)  To the county or municipal corporation, to be deposited into the
county & or municipal corporation & general fund, the value of the easement.

850501.
€) In this subtitle the following words have the meanings indicated.
(b)  dBoard 6 means the Board of Airport Zoning Appeals.

(c) OSubstantially alter 6 includes reconstruct, rebuild, replace, or
substantially change or repair.

§506502.

(&)  Subject to the provisions of this s ubtitle, the Administration may adopt
airport zoning regulations to protect the aerial approaches of any airport owned by
this State.

(b) (1)  The Administration shall compile in one file an accurate copy of
this subtitle, Subtitle 6 of this title, and al | airport zoning regulations adopted under
this subtitle.

(2) This file shall be kept at all times in the office of the
Administration and shall be open to public inspection at all times during regular
office hours.

(© Q) If there is any conflict be tween any airport zoning regulation

adopted under this subtitle and any other regulation applicable to the same area, the
more stringent limitation or requirement governs.
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(2)  The provisions of all airport zoning regulations adopted under
this subtitle are severable. If any provision of the regulations or its application is held
invalid, the invalidity does not affect any other provision or application that can be
given effect notwithstanding the invalidity.

§50503.

(&) Astoeach airport, inthe establishment of airport zoning districts or the
adoption or amendment of its airport zoning regulations, the Administration shall
consider, among other things, to the extent that they affect and in order to promote
the public health, safety, order, or security, the following:

(1)  The character of the flying operations conducted or expected to be
conducted at the airport;

(2)  The surrounding terrain;

(3)  The height of existing structures and trees or other vegetation in
the vicinity;

(4) The feasibility of lowering or removing existing structures or
trees or other vegetation in the vicinity;

(5) Asto the aerial approaches necessary for safe flying operations at
the airport, the opinion of the federal agency charged with fostering civil aeronautics;

(6)  The risks associated with aerial traffic at the airport;

(7)  The type, size, weight, and load capacity of aircraft that use or
might use the airport;

(8) The weather conditions generally prevailing in the vicinity;
(9)  The size and layout of the landing area of the airport; and

(10) The present and future needs of the inhabitants of this State with
reference to the use of the airport for public transportation.

(b)  An airport zoning regulation adopted under this subtitle ma y not:

Q) Require the removal or alteration of any structure that, as it
existed when the regulation was adopted, did not conform to the regulation; or
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(2) Otherwise interfere with the continuance of any nonconforming
use.

(c) Except as otherwise provided in this subtitle, an airport zoning district
or airport zoning regulation adopted under this subtitle may not apply to any
property located more than 3 miles beyond the outer perimeter of any airport.

858504.

(&) A person may not, in violation of this subtitle or any regulation adopted
under it:

(2) Establish or construct any new structure;

(2) Make any new use of any existing structure or land,;

3) Substantially alter any existing structure or use of land; or
(4) Astoany tree or other vegetation:

0] Plant or replant any of such a height as to be an airport
hazard;

(i) Allow any to grow to such a height as to be an airport
hazard; or

(i)  Even if it is nonconforming, allow any that is an existing
airport ha zard to grow any higher.

(b) If any person violates any provision of this section, the Administration,
in addition to any other remedy, may institute any appropriate judicial action to
prevent, restrain, correct, or abate the unlawful action or condition

8506505.

(@) Unless he has an appropriate permit issued by the Administration, a
person may not, in any airport zoning district:

(1)  Substantially alter any nonconforming structure or use; or

(2) Undertake or allow any activity prohibi  ted by § 5-504(a) of this
subtitle.
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(b) Q) Before any work that requires a permit under this section is
started on an operation or project and before any growth that requires a permit under
this section is allowed of a tree or other vegetation, the  owner of the land or structure
shall obtain a permit from the Administration.

(2)  The application for a permit shall be accompanied by the plats,
drawings, and other information necessary to enable the Administration to determine
if the proposed operat ion or project will comply with every applicable airport zoning
regulation.

(c) (2) Except as otherwise provided in paragraph (3) of this subsection,
the Administration may not issue a permit unless every airport zoning regulation
applicable to the airpo rt zoning district in which the land or structure is located will
be complied with fully.

(2)  The Administration shall issue a permit as a matter of right for
the replacement or alteration of a honconforming use or structure, except that the
Administrat ion may not issue any permit that will allow a structure or tree or other
vegetation to be higher than or to be a greater hazard to air navigation than it was
when the applicable airport zoning regulation was adopted.

(3) The Administration may issue a permit to any person acting on
behalf of the Administration or any federal agency on land owned by the State or the
federal government if the proposed activity complies with all applicable federal
aviation regulations.

(d)  The Administration may conditio nany permit so as to require the owner
of the land or structure to which the permit applies to install, operate, and maintain
at his expense the markers and lights necessary to indicate to aircraft the presence
of an airport hazard.

(e) If the Administr ation disapproves an application:

(1) The Administration shall notify the applicant in writing of its
reasons for the disapproval; and

(2) If the Board of Airport Zoning Appeals is authorized to grant a
variance from the applicable regulation, the ap plicant may appeal to the Board as
provided in § 5-507 of this subtitle.

)] A local agency may not issue a use permit or a permit for any
construction, reconstruction, extension, repair, or alteration within an airport zoning
district until the app licant has been issued an airport zoning permit by the
Administration.
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850506.
(@) There is a Board of Airport Zoning Appeals in the Department.

(b) (1) The Board consists of 10 members appointed by the Governor
with the advice of the Secre tary and the advice and consent of the Senate.

(2)  Of the members of the Board:
) Three shall be residents of Anne Arundel County;
(i) Three shall be residents of Baltimore County;
(i)  Two shall be residents of Howard County; and

(iv)  Two, including the Chairman, shall be residents of a county
other than those counties specified in items (i), (ii), and (iii) of this paragraph.

(3)  The Governor shall designate one of the members of the Board as
its Chairman.

(c) (2) Each member serves for a term of 4 years and until his successor
is appointed and qualifies. The terms of the members are staggered as required by
the terms provided for members of the Board on July 1, 1982.

(2) A member appointed to fill a vacancy in an unexpiredt erm serves
only for the remainder of that term.

(d)  The Department may employ the personnel necessary to enable the
Board to exercise its powers and perform its duties properly.

(e) A member or employee of the Board is entitled to the compensation
provided in the State budget. A member of the Board also is entitled to
reimbursement for expenses, in accordance with the Standard State Travel
Regulations of the Department of Budget and Management.

() The Board has the powers and duties set forthin 8 5-507 of this subtitle
and shall comply with all the applicable provisions of Subtitle 6 of this title.

(9) The Board shall sit in panels as follows:
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(2) If an application for a variance or an appeal to the Board concerns
property located in Anne A rundel County or Howard County, the Board panel shall
consist of all members except those who are from Baltimore County; and

(2) If an application for a variance or an appeal to the Board concerns
property located in Baltimore County, the Board panel sh  all consist of all members
except those who are from Anne Arundel County and Howard County.

858507.

€) In a case of practical difficulty or unnecessary hardship, the Board, after
public notice and hearing, may grant a specific variance from the airport zoning
regulations adopted under this subtitle.

(b)  Any person who desires to use his property in a manner prohibited by
an airport zoning regulation adopted under this subtitle may apply to the Board for
a variance from the regulation.

(c) On application for a variance, the Board shall act as a fact finding body
and, among other things, shall consider any testimony or evidence presented
regarding:

(1) The rules, regulations, restrictions, guides, and standards set
forth in this subtitle  and in the airport zoning regulations that the Administration
adopts;

(2) The existing or proposed height, width, and use of the structure
or tree or other vegetation for which the variance is requested;

(3)  Whether the structure or tree or other veg etation will create or
become an airport hazard,

(4)  Whether issuance of the permit will result in endangering the
public health, safety, security, or order; and

(5) The impact of the proposed variance upon the surrounding
community.

(d)  The Board may condition any variance so as to require the owner of the
land or structure to which the variance applies to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of
an airport hazard.

8506508.
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An appeal may be taken from a decision of the Board to a court of competent
jurisdiction in the county in which the airport is located. The appeal shall be taken
in the manner set forth in 8§ 5-615 of this title.

§5065009.

(@) In this section, ddistrict 6means the land area established for Baltimore -
Washington International Thurgood Marshall Airport delineated by and contained
within a circle the radius of which is 4 miles from a point the Maryland grid
coordinate s of which are E893,909.99 -- N490,279.30.

(b) (2) Except as otherwise provided in this subtitle, a structure may not
be erected, altered, or maintained and a tree or other vegetation may not be allowed
to grow or be maintained at a height greater thant  he height limit established for the
district.

(2) The Administration shall adopt regulations establishing the
maximum height limit any structure, tree, or other vegetation may be allowed to grow
or be maintained in the district, consistent with applicab le federal aviation
regulations.

(3)  The Administration shall file in the land records of Anne Arundel
County, Baltimore County, and Howard County a map depicting the district
established by this section.

§50510.

Except as provided in this subtitle, a person may not use any land located
within any airport zoning district created under this subtitle for any:

(1)  Transformer station;
(2) High -tower transmission line;

3) Manufacturing establishment or other use that produces smoke
that would interfere with the safe use of the airport;

(4) Rifle range or private landing field that would interfere with the
health, safety, or general welfare of the public in the use of the airport;

(5) Plant or business of any kind that emits smok e, gases, or odors

that would interfere with the health, safety, or general welfare of the public in the
use of the airport;
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(6) Business or structure of any kind that may be detrimental to the
health, safety, or general welfare of the public in the use  of the airport; or

(7) Use that would:

) Create electrical interference with radio communication
between the airport and aircraft;

(i) Make it difficult for airmen to distinguish between airport
lights and other lights;

(i)  Cause glare in the eyes of airmen using the airport;
(iv)  Impair visibility in the vicinity of the airport; or

(V) Otherwise endanger the landing, taking off, or
maneuvering of aircraft.

850511.

Any person who violates any provision of this subt itle or of any rule or
regulation adopted by the Administration under this subtitle is guilty of a
misdemeanor and on conviction is subject to a fine of not more than $500 for each day
or part of a day that the violation continues.

850601.
€) In this subtitle the following words have the meanings indicated.
(b)  QAirport 6means any airport licensed by the Administration.

(c) OSubstantially alter 6 includes reconstruct, rebuild, replace, or
substantially change or rep air.

§56602.

An airport hazard endangers the lives and property of the users of an airport
and of the occupants of land in its vicinity, and it also reduces, in effect, the area
available for the landing, taking off, and maneuvering of aircra  ft, thus tending to
destroy or impair the utility of an airport. It is, therefore, in the interest of public
health, safety, and general welfare that the political subdivisions of this State be
authorized to adopt zoning regulations, as provided in this su  btitle, and to acquire
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property, by purchase, grant, lease, or condemnation, in order to eliminate airport
hazards.

§506603.

This subtitle does not apply to Baltimore County or to any part of any airport
or property located in Baltimore County

8508604.

(@) Subject to the provisions of this subtitle, each political subdivision of this
State may adopt, under its police power, airport zoning regulations to protect the
aerial approaches of:

(1)  Any airport not owned by this State a nd located in the political
subdivision; and

(2)  Subject to § 5-609 of this subtitle, any airport owned by the
political subdivision and located wholly or partly outside of the political subdivision.

(b) If a political subdivision has or adopts a general zoning ordinance
regulating the height of buildings, any airport zoning regulations adopted under this
subtitle for all or a part of the same area may be made a part of the general zoning
regulations and administered and enforced with them. Howeve r, the general zoning
regulations may not limit the effectiveness or scope of any regulation adopted under
this subtitle.

§506605.

(& (1) By appropriate action of their respective governing bodies, any
two or more political subdivisions may a gree to create a joint board and delegate to it
the power granted by this subtitle to adopt and enforce airport zoning regulations for
any airport located wholly or partly in any one or more of the political subdivisions.

(2) If a joint board is created under this section, it may exercise the
powers granted by this subtitle to a political subdivision or its legislative body to the
extent that these powers have been delegated to it by the political subdivision and
subject to the rules, restrictions, guide s, and standards established by the governing
bodies of the political subdivisions that created it.

(b) Each joint board shall consist of:

Q) Two representatives of each political subdivision that creates the
joint board, appointed by the chief execu tive officer of the political subdivision; and
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(2)  One additional member, who shall be the chairman, elected by a
majority of the appointed members.

(c) (2) Each member of a joint board serves for a term of 4 years and
until his successor is appointed and qualifies.

(2)  On written charges and after a public hearing, the respective
appointing authority may remove any member of a joint board for cause.

(3) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of th at term.

(d) (1) Each joint board shall adopt rules for the conduct of its business.

(2) Meetings of a joint board shall be held at the call of the chairman
or a majority of the joint board. All meetings of the board shall be open to the public.

3) Each joint board shall keep minutes of its proceedings, showing
the absence, vote, or failure to vote of each member on each question, and records of
its examinations and other official actions. These minutes and records shall be filed
immediately in the office of the joint board and shall be a public record.

(e) (1) Atameeting of a joint board, the chairman or, in his absence, the
acting chairman may administer oaths and issue subpoenas and orders for the
attendance of withesses and the production of papers, books, and documents.

(2) If a person fails to comply with any subpoena or order issued
under this subsection, the chairman or acting chairman may invoke the aid of a court
of competent jurisdiction. The court may order that person to obey the subpoena or
order or to give evidence about the matter in question.

8506606.

@) Regulations adopted under this subtitle shall divide the area
surrounding the airport to which they apply into districts of the number, shape, and
size that the p olitical subdivision considers best suited for the purposes of this
subtitle. Within each district, the political subdivision may regulate and restrict the
height of structures and trees or other vegetation and the purposes for which land
may be used.

(b)  All regulations shall be uniform throughout the district to which they
apply. However, regulations in one district may differ from those for other districts.
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(© As to each airport, in the establishment of districts or in the adoption or
amendment of i ts airport zoning regulations, the political subdivision shall consider,
among other things, to the extent that they affect and in order to promote the public
health, safety, order, or security, the following:

(1)  The character of the flying operations conducted or expected to be
conducted at the airport;

(2) The surrounding terrain;

(3) The height of existing structures and trees or other vegetation in
the vicinity;

(4)  The feasibility of lowering or removing existing structures or
trees or oth er vegetation in the vicinity;

(5) Asto the aerial approaches necessary for safe flying operations at
the airport, the opinion of the federal agency charged with fostering civil aeronautics;

(6)  The risks associated with aerial traffic at the airpor  t;

(7)  The type, size, weight, and load capacity of aircraft that use or
might use the airport;

(8) The weather conditions generally prevailing in the vicinity;
(9)  The size and layout of the landing area of the airport; and

(10) The present an d future needs of the inhabitants of this State with
reference to the use of the airport for public transportation.

(d)  An airport zoning regulation adopted under this subtitle may not:

(1) Require the removal or alteration of any structure that, as i t
existed when the regulation was adopted, did not conform to the regulation; or

(2)  Otherwise interfere with the continuance of any nonconforming
use.

§506607.

(@) Subject to the provisions of this subtitle, the legislative body of a polit ical
subdivision shall provide for the manner in which airport zoning regulations and

-164-



boundaries of airport zoning districts are to be adopted, amended, enforced, and
repealed.

(b) (1) Airport zoning regulations and boundaries of airport zoning
districts are not effective until there has been a public hearing at which interested
parties and the public have an opportunity to be heard.

(2)  Atleast 15 days 0notice of the time and place of the hearing shall
be published in a newspaper of general cir culation in each of the political subdivisions
in which the airport is or will be located.

(©) (1)  Any regulation and boundary may be amended or repealed from
time to time. However, if the owners of at least 20 percent of the area included in a
proposed change sign a protest against the change, the change is not effective unless
approved by two thirds of all the members of the joint board or of the legislative body
of the political subdivision, as the case may be.

(2)  Subsection (b) of this section on public hearings and notices
applies to all changes made under this subsection, and, if the change is in a boundary
of any airport zoning district, notice of the hearing also shall be posted within that
district, at the place that the zoning authorities des  ignate.

8506608.

€) (1) For purposes of this subtitle, the legislative body of the political
subdivision shall appoint an airport zoning commission to recommend the boundaries
of the various original districts and appropriate regulations to b e enforced.

(2) A zoning board of appeals of the political subdivision may be
designated as the airport zoning commission.

(b)  The commission shall make a preliminary report and hold a public

hearing on it before submitting its final report. The legis lative body may not hold its
public hearings or take any action until it receives the final report of the commission.

8506009.
@) If an airport owned by a political subdivision is located wholly or partly
outside of the political subdivision, the adoption of airport zoning regulations under

this subtitle is subject to this section.

(b) Before any airport zoning regulation or amendment adopted under this
section is effective, it shall be submitted to and approved by:
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(2) The governing body of each other political subdivision in which
any part of the airport is located; or

(2) If one is created under 8§ 5-605 of this subtitle, a joint board of the
political subdivisions in which any part of the airport is located.

(c) (1) Within 60 days after a regulation is submitted to it under this
section, the joint board or governing body shall either:

) Approve the regulation; or

(i) By written notice specifying its reasons, disapprove the
regulation.

(2) If a joint board or gover ning body fails to disapprove a regulation
as provided in paragraph (1) of this subsection, the regulation is deemed to be
approved by it. The approval or disapproval of a joint board or governing body, as the
case may be, is final and binding.

(3) A regulation is effective only if approved by the joint board or
governing body of each political subdivision in which any part of the airport is located.

(d) If an airport zoning regulation adopted by a political subdivision under
this section conflicts wit h any airport zoning or other regulation of any other political
subdivision, the regulation adopted under this section governs.

§50610.

(&) The legislative body of a political subdivision that adopts airport zoning
regulations under this subt itle may:

(1) Delegate the duty of administering and enforcing the regulations
to any administrative agency under its jurisdiction; or

(2) Create a new administrative agency to perform this duty.

(b)  The duties of the administrative agency include receiving applications
for and deciding whether or not to issue permits applied for under § 5-611 of this
subtitle.

(© The administrative agency may not be or include any member of the

board of appeals, and it may not exercise any of the powers del egated to the board of
appeals.
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850611.

(@) To facilitate the enforcement of airport zoning regulations adopted
under this subtitle, a political subdivision may establish a system and adopt rules
and regulations for the granting of permits to

(2) Establish or construct any new structure;

(2) Make any new use of any existing structure or land,;

(3) Substantially alter any existing structure or use of land; or
(4)  Asto any tree or other vegetation:

) Plant or replant any of su ch a height as to be an airport
hazard;

(i) Allow any to grow to such a height as to be an airport
hazard; or

(i) Even if it is nonconforming, allow any that is an existing
airport hazard to grow any higher.

(b) (1)  Whether or not a permit sys tem is established under subsection
(a) of this section, before any work is started to substantially alter any nonconforming
structure and before any growth described in subsection (a) of this section is allowed
of a tree or other vegetation, a permit shal | be obtained from the administrative
agency authorized to administer and enforce the zoning regulations.

(2) The administrative agency shall issue a permit as a matter of
right for the replacement or alteration of a nonconforming use or structure, exce pt
that the agency may not issue any permit that will allow a structure or tree or other
vegetation to be higher than or to be a greater hazard to air navigation than it was
when the applicable airport zoning regulation was adopted.

(c) If the administra tive agency grants a permit under this section that does
not have to be issued as a matter of right, it may condition the permit so as to require
the owner of the land or structure to which the permit applies to install, operate, and
maintain at his expens e the markers and lights necessary to indicate to aircraft the
presence of an airport hazard.

850612.

-167-



(&)  Airport zoning regulations adopted under this subtitle shall provide for
a board of appeals with the power:

(1) To hear and decide ap peals in all cases in which it is alleged that
there is error in any decision of the administrative agency in the enforcement of this
subtitle or of any ordinance or other legislation adopted under this subtitle;

(2) If required by an ordinance or other legislation adopted under this
subtitle, to hear and decide special exceptions to the terms of the ordinance or other
legislation; and

(3) To hear, decide, and, in proper cases, grant specific variances
from the zoning regulations adopted under this su btitle, subject to the rules,
regulations, restrictions, guides, and standards established under this subtitle.

(b) A zoning board of appeals of the political subdivision may be designated
as the board of appeals. In all other cases, subsection (c) of th is section applies.

(c) (2) Except as provided in subsection (b) of this section, the board of
appeals shall consist of five appointed members.

(2) Each member of the board of appeals serves for a term of 4 years
and until his successor is appointed a nd qualifies. However, of the original
appointees, one is to serve a 1-year term, one is to serve a 2 -year term, one is to serve
a 3-year term, and two are to serve a 4 -year term.

(3) On written charges and after a public hearing, the respective
appoint ing authority may remove any member of the board of appeals for cause.

(4) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of that term.

(d) (1) The board of appeals shall adopt rules and regulations in
accordance with any ordinance adopted under this subtitle.

(2)  Meetings of the board shall be held at the call of the chairman
and at any other time that the board determines. All meetings of the board shall be
open to the public.

(3) The board shall keep mi nutes of its proceedings, showing the
absence, vote, or failure to vote of each member on each question, and records of its
examinations and other official actions. These minutes and records shall be filed
immediately in the office of the board and shall b e a public record.
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(e) (1) At a meeting of the board of appeals, the chairman or, in his
absence, the acting chairman may administer oaths and issue subpoenas and orders
for the attendance of withesses and the production of papers, books, and documents.

(2) If a person fails to comply with any subpoena or order issued
under this subsection, the chairman or acting chairman may invoke the aid of a court
of competent jurisdiction. The court may order that person to obey the subpoena or
order or to give ev idence about the matter in question.

() The concurring vote of a majority of the members of the board is
sufficient to exercise any of its powers under this subtitle.

§50613.

@) (1) Appeals to the board of appeals may be taken by any aggr ieved
person or by any officer or agency of the political subdivision affected by any decision
of the administrative agency.

(2)  An appeal shall be taken within 30 days of the decision by filing,
with the administrative agency from which the appeal ist  aken and with the board, a
notice of appeal specifying the grounds for the appeal. The agency immediately shall
send to the board the papers that constitute the record on which the action appealed
from was taken.

(b) (1) An appeal stays all proceedings i n furtherance of the action
appealed from, unless the administrative agency certifies to the board that, because
of the facts stated in the certificate, a stay in its opinion would cause imminent peril
to life or property.

(2) If the agency certifies as provided in paragraph (1) of this
subsection, the proceedings may not be stayed other than by a restraining order
granted by the board of appeals or by a court of record. On application and notice to
the administrative agency, a restraining order may be g  ranted for good cause shown.

(c) (1) The board shall:

) Set a reasonable time for hearing the appeal,
(i) Give public notice of the hearing;

(i)  Give notice to the parties in interest; and

(iv)  Decide the appeal within a reasonable t ime.
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(2)  Any party may appear at the hearing in person or by his agent or
attorney.

(d) In compliance with this subtitle, the board:
(2) May reverse, affirm, or modify the decision appealed from; and
(2) For this purpose:

) May make any or der, requirement, decision, or
determination that it considers proper; and

(i) Has all the powers of the administrative agency from which
the appeal is taken.

§50614.

(@) The legislative body of a political subdivision may authorize the board
of appeals in cases of practical difficulty or unnecessary hardship to grant specific
variances from the airport zoning regulations adopted under this subtitle, subject to
the rules, regulations, restrictions, guides, and standards established by the
legislative body.

(b) If the board is authorized to grant variances, any person who desires to
use his property in a manner prohibited by an airport zoning regulation adopted
under this subtitle may apply to the board for a variance from the regulation.

(c) The board may condition any variance so as to require the owner of the
land or structure to which the variance applies to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of
an airpo rt hazard.

850615.

(@)  Any aggrieved person or any officer or agency of the political subdivision
may appeal from a decision of the board of appeals to a court of competent jurisdiction.

(b) If, at the hearing, it appears to the court that  testimony is necessary for
the proper disposition of the matter, the court may take evidence or appoint a
commissioner to take the evidence that the court directs and report to the court with
his findings of fact and conclusions of law. These findings and  conclusions constitute
a part of the proceedings on which the determination of the court shall be made.

(© The court may:
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(2) Reverse, affirm, or modify the decision brought up for review; and
(2) If necessary, order further proceedings by the boa rd of appeals.
(d) It is not necessary to join the board of appeals as a party.

(e)  An appeal under this subtitle has preference over all other civil actions
and proceedings.

() An appeal may be taken to the Court of Special Appeals from any
decision of the court of record reviewing the decision of the board of appeals.

850616.

(@) A political subdivision that owns, controls, or operates an airport may
acquire, by purchase, grant, lease, or condemnation, any property, including any air
right or interest, needed to eliminate an airport hazard, to protect the aerial
approaches to the airport, or to effectuate the purpose of this subtitle, if:

(1) A nonconforming use, structure, or tree or other vegetation is an
airport hazard, and it is necessary or desirable to remove, lower, or otherwise
terminate it;

(2) Because of constitutional limitations, the aerial approaches to the
airport cannot be made or kept safe by airport zoning regulations adopted under this
subtitle;

3) It is adva ntageous to make and keep aerial approaches to the
airport safe by the acquisition of property rather than by airport zoning regulations;
or

(4)  Any zoning regulation or any action of a zoning authority
interferes with the use or enjoyment of private pr  operty or otherwise infringes on
private property rights so much that it would be taking of private property without
the just compensation required by the Constitution of the United States or the
Maryland Constitution.

(b)  Any condemnation of property un der this section shall be under the law
by which the political subdivision may condemn property for public purposes other
than street purposes or, if it has no such law, under Title 12 of the Real Property
Article.

850617.
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(@) Q) Each politi cal subdivision, by action of its legislative body, may
provide for the enforcement of this subtitle and of any rule, regulation, or ordinance
or other legislation adopted under it.

(2) In addition to any other remedy, the political subdivision or its
proper agency may institute or cause to be instituted any appropriate legal, equitable,
or criminal action to enforce any provision of this subtitle or of any rule, regulation,
or ordinance or other legislation adopted under this subtitle.

(b)  Any person who violates any provision of this subtitle or of any rule,
regulation, or ordinance or other legislation adopted by a political subdivision under
this subtitle is guilty of a misdemeanor and on conviction:

(2) Is subject to the punishment of fine or im prisonment or both
provided for by the political subdivision; or

(2) If the political subdivision does not provide for any punishment,
is subject to a fine of not more than $500 for each day or part of a day that the violation
continues.

§59701.

(@)  An obstruction to air navigation:

(1) Interferes with the public right of freedom of transit in air
commerce;

(2) Endangers the lives and property of those using the airspace for
transportation; and

3) Endangers the lives and property of the occupants of land in this
State.

(b)  The public health, safety, and welfare require regulation of the erection
and maintenance of obstructions to air navigation.

§50702.

(@) The Administration shall adopt rules and regulations to gov  ern the
erection and maintenance of obstructions to air navigation.

(b) These rules and regulations shall incorporate the Federal Aviation
Administration obstruction standards except to the extent that, after public hearing,
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the Executive Director finds any part of the federal standards to be detrimental to
the general public safety, the safety of persons operating, using, or traveling in
aircraft, or the safety of persons and property on land or water.

§598703.

Except as provided in 8§ 5-704 of this subtitle, a person may not build any
structure, permit any structure to be built, or permit any object to grow to a height
that, in violation of any rule or regulation adopted under this subtitle, constitutes an
obstruction to air navigation a t or near any licensed public use airport, as that term
is defined in 8§ 5-301 of this title.

§59704.

@) Except as to the land area subject to jurisdiction of the Board of Airport
Zoning Appeals as established under Subtitle 5 of thisti  tle, a political subdivision or
a joint board established under Subtitle 6 of this title may grant any variance to a
rule or regulation adopted under this subtitle, if the variance will not endanger the
public health, safety, and welfare.

(b) Unless the legislative body of the political subdivision or the joint board
provides otherwise, any person who desires a maximum height variance may apply
for the variance in accordance with the local procedure for requesting a variance to
the comprehensive zoning re gulations of the political subdivision.

(c) If an application for a variance is made, the political subdivision or joint
board shall notify the Administration of the application at least 10 days before any
hearing is held on it.

§590705.

The Administration, political subdivision, or joint board may require the owner
of any structure or other object that exceeds the height limitations permitted by the
rules and regulations adopted under this subtitle to install, operate, and maintain at
his expense the markers and lights necessary to indicate to aircraft the presence of
the obstruction.

§50705.1.

@) In this section, 0&governing body of a political subdivision 6 means the
Baltimore County Council or the County Commission  ers of Carroll County.

(b) If a tower located in Baltimore County or Carroll County is equipped
with a fully operational replacement obstruction lighting system that meets
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applicable State and federal aviation regulations, the governing body of that poli tical
subdivision may order the owner of a television or radio transmitting tower that is
equipped with a pulsating high intensity white light system, as defined in Federal
Communications Commission regulations, to cease nighttime operation of the
pulsatin g high intensity white light system.

(c) A governing body of a political subdivision may issue an order described
under subsection (b) of this section only after a public hearing conducted by the
governing body.

(d)  Agoverning body that conducts a pub lic hearing under this section shall:

(2) Provide reasonable advance notice of the time, place, and subject
matter of the hearing;

(2) Provide a reasonable opportunity for all interested persons to
present oral and written comments; and

3) Notify the Administration at least 10 days before any hearing is
held.

(e)  The governing body of a political subdivision or a joint board established
under Subtitle 6 of this title, shall hold a public hearing under subsection (b) of this
section on the petiti on of at least 50 individuals who:

(1) Reside within the political subdivision and withina 3  -mile radius
of a television or radio transmitting tower or other structure that is equipped with a
pulsating high intensity white light system; and

(2) Clai m that the nighttime operation of the pulsating high intensity
white light system interferes with the quiet enjoyment of their property.

() A political subdivision may grant to an owner who is required to cease
operation of a pulsating high intensity wh ite light system under this section, not more
than 180 days to convert the pulsating high intensity white light system to a system
utilizing red aviation obstruction lights or a dual lighting system as defined in
Federal Communications Commission regulatio ns, and which are consistent with
other applicable State and federal aviation regulations.

() The owner of a pulsating high intensity white light system shall pay the
costs of the conversion to a red aviation obstruction or a dual lighting system under
this section.

8596706.
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This subtitle does not require any change in the height or location of any
structure or other object in existence or any structure under construction before July
1, 1976.

§50707.

If there is any conflict be tween any regulation adopted under this subtitle with
any other regulation applicable to the same area, the more stringent limitation or
requirement governs.

§50801.
@) In this subtitle the following words have the meanings indicated.

(b)  QAirport 6means any airport licensed by the Administration.

(c) oCumulative noise exposure 6 means a calculated or measured value for
the exposure to aircraft noise in a 24 -hour period at a given location.

(d)  dmpacted lan d use area6 means an area within a noise zone occupied
by a land use with a limit for cumulative noise exposure that is less than the actual
cumulative noise exposure in that area.

(e)  dLimit for cumulative noise exposure G means the max imum cumulative
noise exposure for a given land use that is compatible with that land use.

® dNoise zonedmeans an area of land surrounding an airport within which
the cumulative noise exposure is equal to or greater than the lowest limit f or
cumulative noise exposure established by the Executive Director.

(g) OSubstantially alter ¢ includes reconstruct, rebuild, replace, or
substantially change or repair.

§50802.
The purpose of this subtitle is to:

(1) Provide a positive basis for abatement of existing noise problems
in communities near airports and to prevent new noise problems; and

(2) Protect the health and general welfare of the occupants of land
near airports.
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§58804.

(@) With the endorsem ent of the Secretary and the Secretary of the
Environment and after a public hearing following 60 days ©&notice, the Executive
Director shall adopt regulations that establish limits for cumulative noise exposure
for residential and other land uses on the basis of the noise sensitivity of a given land
use.

(b) In adopting limits under this section, the Executive Director shall:
Q) Consider:
0] The general health and welfare;
(i) The rights of property owners;
(i)  Accepted scientifi c and professional standards; and

(iv) The recommendations of the Federal Aviation
Administration and Environmental Protection Agency; and

(2) Set the limits at the most restrictive level that, through the
application of the best available technolog y at a reasonable cost and without
impairing the safety of flight, is consistent with attaining the environmental noise
standards adopted by the Maryland Department of Health.

§506805.

@) (2) Each airport operator, including each person inten  ding to operate
a proposed airport, shall assess the noise environment created by the operation and
projected future use of the airport.

(2) The assessment method shall follow the procedures that the
Executive Director establishes for calculating or mea suring cumulative noise
exposure.

(3) The assessment shall delineate any noise zone and identify any
impacted land use area.

(b) (2) If an impacted land use area exists within a noise zone, the
airport operator shall develop a noise abatement plan to reduce the size of or
eliminate the impacted land use area by altering the coverage of the noise zone
through the application of the best available technology, at a reasonable cost and
without impairing safety of flight.
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(2)  The plan may include:

) A development of runway and flight path use to reduce
adverse noise impact;

(i) Establishment of noise abatement glide slopes;

(i)  Establishment of noise abatement flight and ground
procedures;

(iv)  Restrictions on operations of noisy airc raft;
(V) Restrictions on noisy maintenance operations;
(vi)  Relocation of runways; and

(vii)  Acquisition of property to reduce the size of or eliminate an
impacted land use area.

(c) (2) Unless required earlier as part of an environmental im  pact study
or by the Executive Director, an assessment of the noise environment for each airport
and any noise abatement plan required by this section shall be submitted to the
Executive Director for approval by July 1 of each fifth year after July, 1976.

(2) Before the Executive Director approves any assessment or plan,
the Executive Director shall furnish it to the chief executive officer and the zoning
board of any affected political subdivision and give them an opportunity to comment.

§506806.

@) (1) Asto each noise abatement plan the Executive Director approves,
the airport operator shall:

0) Begin to carry out the plan within 6 months of its approval;
and

(i) Except as provided in paragraph (2) of this subsection, fully
carry out the plan within 18 months of its approval.

(2) The Executive Director may grant a delay of up to 2 years to carry
out the plan fully if the Executive Director finds that, despite the good faith efforts of
the operator, the operator cannot comply w ith the schedule required by this
subsection.
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(b)  After notice and a public hearing, the Executive Director shall certify
and publish, as a noise zone for purposes of Parts Il and 1V of this subtitle, any noise
zone that results from an approved assessm ent or an approved plan.

(c) On application by the airport operator or an affected political
subdivision, the Executive Director shall consider any adjustment to an approved
plan or noise zone that is needed to reflect potential operational changes, chan gesin
adjoining land uses, or other factors. Adjustments may be made only by
recertification of the noise zone by the Executive Director, after notice and a public
hearing.

(d) Before any hearing under this section, the Executive Director shall give
the chief executive officer and zoning board of any affected political subdivision an
opportunity to comment. After certification of a noise zone, the Administration shall
notify them of the certified noise zone.

(e)  The Executive Director may adopt rules a nd regulations for monitoring
compliance with approved plans.

858807.

The Executive Director may help to develop and carry out any noise abatement
plan required by this subtitle. His help may include technical and financial aid.

§56810.

(@) For airports not owned by this State, within 180 days after the Executive
Director certifies and publishes a noise zone under Part Il of this subtitle, each
political subdivision that has a noise zone wholly or partly within its jurisdiction s hall
adopt, under its police power, noise zone regulations establishing local noise zones.
These noise zones may not be less restrictive than the noise zone certified by the
Executive Director.

(b)  The political subdivision shall identify the noise zones  established under
this section on each zoning map, comprehensive plan, and other appropriate
document.

(c) (2) If a political subdivision has or adopts a general zoning ordinance,
any noise zone regulations adopted under this section for all or a part o  f the same
area may be made a part of the general zoning regulations and administered and
enforced with them.
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(2)  The legislative body of a political subdivision that adopts noise
zone regulations under this section may delegate the duty of administerin g and
enforcing the regulations to any administrative agency under its jurisdiction.
However, the administrative agency may not be or include any member of the board
of appeals.

§50811.

€) If a political subdivision fails to adopt noise zone  regulations as required
by this part, the Administration shall adopt, administer, and enforce appropriate
regulations for any noise zone wholly or partly within the jurisdiction of the

subdivision.

(b)  An appeal from a decision of the Administration may  be made in the
manner provided in 88 5-814 and 5-816 of this subtitle.

§50812.

€) Unless a person has an appropriate permit issued by the political
subdivision, the person may not, in a noise zone established under this part:

(1) Establish or construct any new structure;
(2) Make any new use of any existing structure or land; or
3) Substantially alter any existing structure or use of land.

(b) A political subdivision may not grant a permit if the proposed action
would enlarge the size of or create an impacted land use area.

(c) Before a political subdivision acts on any permit application, the
political subdivision shall notify the Administration of the application and give the
Administration an opportunity to comment.

8506813.

(@) The legislative body of a political subdivision may provide for a board of
appeals with the power:

(1) To hear and decide appeals in all cases in which it is alleged that
there is error in any decision of the political subdivi  sion or its administrative agency
in the enforcement of this part or of any ordinance or other legislation adopted under
this part; and
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(2) To hear, decide, and, in proper cases, grant specific variances
from noise zone regulations adopted under this pa rt, subjectto §5-815 of this subtitle.

(b) A zoning board of appeals of the political subdivision may be designated
as the board of appeals. In all other cases, subsection (c) of this section applies.

(c) (2) Except as provided in subsection (b) of this section, the board of
appeals shall consist of five appointed members.

(2) Each member of the board of appeals serves for a term of 4 years
and until his successor is appointed and qualifies. However, of the original
appointees, one is to serve a l-year term, one is to serve a 2 -year term, one is to serve
a 3-year term, and two are to serve a 4 -year term.

(3) On written charges and after a public hearing, the respective
appointing authority may remove any member of the board of appeals forca  use.

(4) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of that term.

(d) (1) The board of appeals shall adopt rules and regulations in
accordance with any ordinance adopted under this subtitle.

(2) Meetings of the board shall be held at the call of the chairman
and at any other time that the board determines. All meetings of the board shall be
open to the public.

(3) The board shall keep minutes of its proceedings, showing the
absence, vote, or failure to vote of each member on each question, and records of its
examinations and other official actions. These minutes and records shall be filed
immediately in the office of the board and shall be a public record.

(e) (1) At a meeting of the board of appeals, the chairman or, in his
absence, the acting chairman may administer oaths and issue subpoenas and orders
for the attendance of withesses and the production of papers, books, and documents.

(2) If a person fails to comply with any subpoena or order issu ed
under this subsection, the chairman or acting chairman may invoke the aid of a court
of competent jurisdiction. The court may order that person to obey the subpoena or
order or to give evidence about the matter in question.

)] The concurring vote of a majority of the members of the board is
sufficient to exercise any of its powers under this part.
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§50814.

(@) (1) Appeals to the board of appeals may be taken by the
Administration, by any aggrieved person, or by any officer or agency of th e political
subdivision affected by any decision of the administrative agency.

(2)  An appeal shall be taken within 30 days of the decision by filing,
with the administrative agency from which the appeal is taken and with the board, a
notice of appeal sp ecifying the grounds for the appeal. The agency immediately shall
send to the board the papers that constitute the record on which the action appealed
from was taken.

3) Before the hearing, the agency also shall send a copy of the
decision to the Admin istration and give it an opportunity to comment.

(b) (1) An appeal stays all proceedings in furtherance of the action
appealed from, unless the administrative agency certifies to the board that, because
of the facts stated in the certificate, a stay ini  ts opinion would cause imminent peril
to life or property.

(2) If the agency certifies as provided in paragraph (1) of this
subsection, the proceedings may not be stayed other than by a restraining order
granted by the board of appeals or by a court of record. On application and notice to
the administrative agency, a restraining order may be granted for good cause shown.

(c) (1) The board shall:

) Set a reasonable time for hearing the appeal,
(i) Give public notice of the hearing;
(i)  Give notice to the parties in interest; and

(iv)  Decide the appeal within a reasonable time.

(2)  Any party may appear at the hearing in person or by his agent or
attorney.

(d) In compliance with this part, the board may:
Q) Reverse, affirm, or modify, the decision appealed from; and

(2) For this purpose:
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) May make any order, requirement, decision, or
determination that it considers proper; and

(i) Has all the powers of the administrative agency from which
the appeal is taken.

§50815.

(&)  Subject to the provisions of this subtitle, the board of appeals may grant
specific variances from noise zone regulations adopted under this part, if the design
of a proposed structure or the repair, replacement, or change of a struc  ture or use of
land provides for sound insulation adequate to insure that interior noise levels
resulting from airport operations will not exceed those levels that would occur if the
structure or land use were outside of the noise zone.

(b)  Any person wh o desires to use his property in a manner prohibited by a
noise zone regulation adopted under this part may apply to the board for a variance
from the regulation.

(c) The board may condition any variance so as to require the owner of any
structure or lan d use to which the variance applies to construct the proposed
structure or to repair, replace, or change the structure or use of land at his expense
in a way that meets the requirements of subsection (a) of this section.

(d)  When reviewing a request for a variance under the airport noise zone
regulations, the board shall consider any facts and circumstances relevant to the
request for variance, including any testimony or evidence presented regarding
possible impacts on the surrounding community of the gra  nt or denial of the proposed
variance.

§50816.

(@) The Administration, any aggrieved person, or any officer or agency of
the political subdivision may appeal from a decision of the board of appeals to a court
of competent jurisdiction.

(b) If, at the hearing, it appears to the court that testimony is necessary for
the proper disposition of the matter, the court may take evidence or appoint a
commissioner to take the evidence that the court directs and report to the court with
his findings of fact and conclusions of law. These findings and conclusions constitute
a part of the proceedings on which the determination of the court shall be made.

(© The court may:
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(2) Reverse, affirm, or modify the decision brought up for review; and
(2) | f necessary, order further proceedings by the board of appeals.
(d) It is not necessary to join the board of appeals as a party.

(e) An appeal may be taken to the Court of Special Appeals from any
decision of the court of record reviewing the decision of the board of appeals.

§50819.

For all airports owned by this State, the Executive Director shall discharge all
of the obligations required of an airport operator by ~ 885-805 and 5-806 of this subtitle,
including the delineation o f noise zones and the establishment of any required noise
abatement plans.
§50820.

(a)  After the Executive Director certifies and publishes a noise zone for a
State-owned airport, he shall adopt, administer, and enforce regulations for the
airport in the same manner that a political subdivision enforces its regulations under

Part Il of this subtitle.

(b)  As to new airports, the Executive Director shall establish noise zones,
any required noise abatement plan, and noise zone regulations as f  ollows:

(1)  For any newly constructed State -owned airport, before the initial
operation of the airport; and

(2)  For any newly acquired State -owned airport, within 1 year of the
acquisition of the airport.

850821.

@) Unless a person has an appropriate permit issued by the
Administration, the person may not, in a noise zone established under this part:

(1)  Establish or construct any new structure;
(2)  Make any new use of any existing structure or land; or

3) Substantially alter any existing structure or use of land.
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(b) Notwithstanding subsection (a) of this section, the Administration may
not require any person to obtain a permit to construct an addition to a residential
structure in a noise zone established under this part, i f:

(1) The resultant improved structure retains the same number of
family dwelling units; and

(2)  The addition is not made eligible for participation in any State
funded noise assistance program established under Subtitle 12 of this title.

(c)  The Administration may not grant a permit if the proposed action would:
(2) Enlarge the size of or create an impacted land use area; or
(2)  Violate local land use and zoning laws.

(d) Unless a person has an appropriate permit issued by the Administrati on
or a variance granted by the Board of Airport Zoning Appeals, a political subdivision
may not approve a final subdivision plan or issue any permit that is prerequisite to
the construction of improvements in a noise zone established under this subtitle.

§50822.

(@) Appeals to the Board of Airport Zoning Appeals may be taken in the
manner set forth in 8§ 58814 of this subtitle by any aggrieved person or by any officer
or agency of a political subdivision affected by the decision of the Administration.

(b)  The Board of Airport Zoning Appeals may grant variances for State &
owned airports in the manner set forth in 8§ 58815 of this subtitle.

(c) The Board of Airport Zoning Appeals shall condition any variance
prerequi site to the grant of a permit required by 8§ 50821 of this subtitle so as to
require the applicant to:

(1) Construct the proposed structure so as to comply with all
applicable noise insulation regulations promulgated by the Administration; and

(2)  Grant to the Administration an avigation easement as defined by
§501201(d) of this title, such easement including a provision relinquishing any right
to receive remuneration or other compensation or benefit under any program of this
State designed to allay, abate, or compensate for the effects of aircraft noise and
emissions in connection with the operation of Baltimore = dWashington International
Thurgood Marshall Airport.
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(d)  After consultation with the Board of Airport Zoning App eals and
affected local governments, the Administration shall adopt regulations to further the
intent of this section and to meet the sound insulation goals set forth in §50815(a) of
this subtitle.

(e)  Any aggrieved person or any officer or a gency of an affected political
subdivision may appeal from a decision of the Board of Airport Zoning Appeals in the
manner set forth in  § 58816 of this subtitle.

() Upon timely application, an affected political subdivision may intervene
in any appeal taken under this subtitle to the Board of Airport Zoning Appeals or to
a court of competent jurisdiction.

§50823.

(@) The Executive Director may acquire, by purchase or condemnation, any
property for noise compatibility purposes in  any noise zone surrounding a State -
owned airport.

(b)  Any property acquired under subsection (a) of this section may be resold,
with or without deed restrictions, or leased, wholly or partly. However, if the
disposition of an interest in real property is  for a nonairport related use, it shall be
made in accordance with plans of the political subdivision in which the property is
located.

850824.

(@) If the State purchases real property within the noise zone of Baltimore -
Washington Internation al Thurgood Marshall Airport for noise mitigation purposes
with federal, State, or local funds, the Administration may not use the real property
to construct or extend any terminal, fuel farm, runway, or taxiway.

(b)  This section does not preclude the Ad ministration from purchasing real
property for noise mitigation purposes or for projects to promote the public safety as
it is affected by existing or future airport operations and facilities.
§50901.

@) In this subtitle the following words  have the meanings indicated.

(b) OAir school 6 means, except as provided in subsection (c) of this section,

any person who, whether or not for compensation, gives or offers to give instruction
in flying or in ground subjects relating to aerona  utics.
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(c) QAir school 6does not include:

(1)  Any public school or other noncollegiate educational institution
approved by the State Board of Education; or

(2)  Any college, university, or other institution of postsecondary
education app roved by the Maryland Higher Education Commission.

§50902.

The Administration may adopt rules and regulations providing for the
licensing of air schools.

§508903.

€) If the Administration provides for the licensing of air school S, a person
may not operate an air school unless the person has an air school license as required
by the rules and regulations of the Administration.

(b) A person may not give instruction in flying for compensation unless he
is an authorized flight instr  uctor under federal law.

§50904.

€) Except as provided in subsection (b) of this section and in 8§ 5-905 of this
subtitle, the Administration:

(1)  Shallissue any air school license that it requires, if the air school
is in compliance with the rules and regulations of the Administration; and

(2) May charge an annual license fee of not more than $25.

(b)  On application and, except for the considerations expressly listed in ~ §5-
905(b) of this subtitle, without further requireme  nt, the Administration shall issue
any license required by it, at an annual fee of $1, to each air school that has been
issued an appropriate federally approved air school certificate or rating.

850905.
(@)  After notice and opportunity for he aring, the Administration may

suspend, revoke, or refuse to issue an air school license if it reasonably determines
that the air school is unqualified.
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(b) In determining whether a license should be suspended, revoked, or
refused, the Administration shal | be governed by the standards required by 8§ 5-208
of this title and, among other things, shall consider:

(1)  Whether the air school has violated any law of this State or of the
United States relating to aeronautics; and

(2)  Whether any instruct or of the air school:

0] Is addicted to the use of narcotics or other habit forming
drugs;

(i) Is addicted to the excessive use of alcoholic beverages;

(i)  Has made a material false statement in connection with an
application to the Adminis tration under this subtitle; or

(iv)  Has been guilty of conduct dangerous to the public safety
or to the safety of those engaged in aeronautics.

853906.

Any person who violates any provision of this subtitle is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $500.

§5961001.

(@) Thereis a public right to freedom of transit in air commerce through the
airspace of this State.

(b)  The operation of aircraft over the lands and waters of this State is
lawful, unless the operation is:

(1) Atso low an altitude as to interfere with any lawful existing use
of the land or water or the space above the land or water; or

(2) Conducted in a manner imminently dangerous to persons or
property on the land or water.

(c) (2) Except for a forced or emergency landing, a person may not land

an aircraft on the lands or waters of any other person without the consent of that
other person.
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(2) For damages caused by a forced or emergency landing, a person
is liabl e as set forth in 8 5-1005 of this subtitle.

§501002.

@) (2) For purposes of this subsection, ooperatedshall include any use of
the aircraft which involves remuneration to the owner, including but not limited to
leasing, re ntal, and use for instructional purposes.

(2) The owner of any aircraft based or hangared in this State may not
operate that aircraft unless there is a liability insurance policy in force on the aircraft
which covers the owner and the pilot for claims b y passengers or other persons for
any injuries to them or their property that might arise out of the operation of the
aircraft.

(b)  The liability insurance shall provide coverage for at least:

(1)  $50,000 bodily injury per individual;

(2)  $100,000 bodily injury per accident; and

(3)  $50,000 property damage protection.

(c) All airport operators in this State shall maintain a roster of aircraft
based or hangared at the facility. This roster shall include for each aircraft:

(1) The dN6number, type, and model of the aircratft;

(2) The name and address of the owner or operator of the aircraft,
and the period of time the aircraft has been based or hangared at the facility;

(3)  The liability insurance policy or binder number;
(4)  The name of the insurance company shown on the policy; and
(5)  The name of the insurance producer.
(d)  The Administration, at the time of annualon  dsite airport inspection and
licensing of public use airports in this State, shall have accesst o liability insurance

policy information to determine compliance with subsection (b) of this section.

85981003.
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On demand, the holder of a federal airman & certificate of competency shall
present the certificate for inspection to:

(1)  Any authorized representative of the Administration; or
(2)  Any State or local police officer.
§501004.

The liability of the owner of one aircraft to the owner of another aircraft or to
any person in either aircraft for damages caused by collision on land or in the air is
governed by the rules of law applicable to torts on land.

§501005.

(@) The owner and lessee of an aircraft operated above the lands and waters
of this State are each prima facie liable, jointly and severall vy, for any injury to persons
or property on the land or water beneath them that is caused by the operation of the

aircraft or by the falling of any object from the aircraft, unless:

(1) The injury is caused in whole or in part by the negligence of the
injured person or of the owner or bailee of the injured property; or

(2) At the time of the injury, the aircraft is being used without
consent of the owner or the lessee, as the case may be.

(b)  The presumption of liability on the part of the owner or lessee may be
rebutted by proof that the injury was not caused by negligence on the part of:

(1) The owner or the lessee, as the case may be;

(2)  Any person operating the aircraft with the permission of the
owner or lessee; or

(3) Any person maint aining or repairing the aircraft with the
permission of the owner or lessee.

(c) A person who is not the owner or lessee of the aircraft is liable only for
the consequences of his own negligence.

(d) Q) The injured person or the owner or bailee of the injured property

has a lien on the aircraft to the extent of the damage caused by the aircraft or the
object falling from it, if he registers and records with the Administration a sworn
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notice of the lien within 30 days from the date of the injury. The no tice of lien shall
set forth in detail the injury or damage sustained by him or his property.

(2) A notice of a lien not so recorded is void against subsequent good
faith purchasers and mortgagees without actual notice. The lien terminates on
rebuttal o f the prima facie liability by the owner or lessee of the aircraft.

§501006.
(&) A person may not operate any aircraft in this State:

(1)  While under the influence of any intoxicating liquor, narcotic, or
other habit forming drug; or

(2) In a careless or reckless manner that endangers the life or
property of another.

(b) In determining whether there has been careless or reckless operation of
aircraft, the standards required by federal law governing aeronautics for safe
operation of air craft shall be considered.

(c) (1) In addition to or instead of the penalties provided for in Subtitle
11 of this title or as a condition to the suspension of a sentence imposed under that
subtitle, the court may prohibit any person who violates a provis  ion of this section
from operating an aircraft in this State for any period of not more than 1 year.

(2)  Violation of an imposed prohibition of a court under this
subsection may be treated as a separate offense under this section or as a contempt
of court.

(d)  This section does not authorize the court or any other agency or person
to take away, impound, hold, or mark any federal certificate, permit, rating, or
license.

§501007.

(@) A person may not operate an aircraft towing an advertisem ent for
promotional purposes in violation of applicable federal aviation regulations that
relate to altitude or horizontal radius over any public or private sporting arena in

Baltimore City.

(b)  Any person who violates any provision of this section is gu ilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,500.
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§501008.
€) Except as specifically authorized by State or federal law, a person may
not be aboard, board, or attempt to board any aircraft engaged in certific  ated air

commerce services with any firearm or explosive on or about his person, whether
openly or concealed.

(b)  Any person who violates any provision of this section is guilty of a felony
and on conviction is subject to imprisonment not exceeding 10 ye ars.

85061009.

Aircraft capable of operating on water shall be governed by the rules of water
navigation while at rest on or operating in contact with water.

§501101.
(@  The Administration may:

(1) Report to the appropriate f ederal agencies and agencies of other
states:

0] All proceedings instituted for an alleged violation of 88 5-
1002 and 5-1006 of this title; and

(i) All penalties imposed on the owners or operators of aircraft
or other persons for violat ions of the aeronautics laws of this State or violations of
any rule, regulation, or order of the Administration;

(2)  Receive reports of penalties and other information from these
agencies; and

3) If necessary, contract with these agencies forthe d elivery, receipt,
exchange, and use of reports and information.

(b)  The Administration may make the reports and information of the
federal agencies, the agencies of other states, and the courts of this State, available

to any court of this State or to an y State or local officer of this State who is authorized
to enforce the aeronautics laws of this State.

8501102.

The Administration and all police officers shall enforce and assist in the
enforcement of:
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Q) This title and the rules, regu lations, and orders adopted under it;
and

(2)  All other aeronautics laws of this State.
§501103.

The Administration, in the name of this State, may enforce this title and the
rules, regulations, and orders adopted under it, by application  for injunction or other
judicial process.

§501104.

@) If a person is apprehended by a police officer for the violation of any
provision of this title that is punishable as a misdemeanor or for the violation of any
rule, regulation, or order adopted under this title that is punishable as a
misdemeanor, the officer shall prepare and sign a written citation.

(b)  The citation shall contain:

(1) A notice to the person charged to appear in court;

(2)  The name and address of the person charg ed;

(3) The State registration number of any aircraft involved in the

offense;

(4)  The offense charged;

(5) The time and place the person charged is required to appear in
court;

(6) A form for the written promise of the person charged to appear  in
court; and

(7)  Any other necessary information.

(c) The person charged may give his written promise to appear in court by
signing the form for written promise on the citation prepared by the police officer. In
this event, the officer need not take the person into physical custody for the violation
unless:
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(1) The person charged does not furnish satisfactory evidence of
identity; or

(2)  The officer has reasonable grounds to believe the person charged
will disregard a written promise to appeatr.

(d) (2) Regardless of the disposition of the charge for which the citation
was issued, a person may not violate his written promise to appear given on the
issuance of a citation.

(2) A written promise to appear in court may be complied with by an
appearance by counsel.

§501105.

€) Except as otherwise provided in this title, any person who violates any
provision of this title or of any rule, regulation, or order adopted or issued under this
title is guilty of a misdemeanor and on convict ion is subject to a fine not exceeding
$500 or imprisonment not exceeding 90 days or both.

(b) In Carroll County or Baltimore County, a person who violates the
provisions of § 5-705.1 of this title is subject to a fine of $100,000 for each violation
and each month that a violation continues.

§501201.
(@) In this subtitle the following words have the meanings indicated.

(b)  QAirport 6 means Baltimore dWashington International Thurgood
Marshall Airport.

(c) OAnnu al daydnight (average) sound level 6 means the annual average
aircraft noise level occurring during a 24 oJhour period, the calculation of which
includes the addition of a 10 decibel penalty to noises occurring between 10 p.m. and
7 a.m. daily.

(d)  QAvigation easement 6 means a written privilege granted by a
homeowner related to aircraft overflight, noise, and associated effects which may
arise in the ordinary operation of the airport.

(e) oBoard 6 means the Board of Airport Zoning Appeals established under
Subtitle 5 of this title.
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)] oCumulative noise exposure 6 means a calculated or measured value for
the exposure to aircraft noise in a 24 JAhour period, using the annual day dnight
(average) sound level (LDN) methodology.

(g9 dHomeowneré means an owner of residentially used real property
situated within the airport noise zone.

(h)  dNoise zoned means an area of land surrounding the airport within
which the cumulative noise exposure is equal to or greater than the lowest limit for
cumulative noise exposure established by the Executive Director, under Subtitle 8 of
this title.

) aSchoolé means a public or privately operated elementary, secondary,
postsecondary, or noncollegiate institution, with facilities in use on or before April 1,
1987, which is:

(1) Located within the airport noise zone; and
(2)  Certified or accredited by the State Board of Education.
§501202.

(@) The General Assembly finds, based on State and federal standards
associating various cumulative noise exposure levels with compatible land uses, that
there are approximately 1,200 housing units and at least one public and one private
school within the current airport nois e zone that are exposed to noise levels deemed
either undesirable or unacceptable for residential or educational use.

(b)  The General Assembly further finds that, in the interest of public
health, safety, and welfare, the Administration should be authori zed to develop and
implement noise assistance programs to address incompatible land uses surrounding
the airport.

§501203.

(@)  Subject to the provisions of this subtitle, the Administration shall
establish a voluntary land acquisition program under which it shall purchase
residentially occupied real property subject to a cumulative noise exposure of 70 LDN
or greater, as identified by the most recently adopted airport noise zone, if the owner
of the real property volunteers to sell the real pr  operty to the Administration.

(b) Local governments are encouraged, in the exercise of their police
powers, to cooperate with Administration efforts to create a land use buffer zone
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composed of noise compatible commercial, industrial, and other nonreside ntial uses
in areas contiguous to the airport.

(c) The Secretary is directed to request full funding for the program as part
of the 1989 fiscal year budget and subsequent departmental budget requests.

§5901204.

(@) Q) Subject to the provisi ons of this subtitle, the Administration shall
establish a homeowners assistance pilot program for existing residentially occupied
real property in those communities and neighborhoods identified by the
Administration as being situated entirely or in part w ithin the 65 LDN noise contour
as established by the most recently adopted airport noise zone.

(2)  The pilot program established under this subsection shall provide
at least 2 homeowner assistance options including:

0) An option enabling homeowners to sell their real property,
with the Administration assuring the resale value of the property; and

(i) An option enabling homeowners who occupy single -family
housing or rent such property for residential use to receive financial assistance from
the Administration for noise -attenuating improvements which may include weather
stripping, caulking, window glazing, augmentation of wall, door, ceiling, and attic
insulation, and installation of forced air ventilation or other types of air conditioning
systems.

(3) The Administration shall select at least 40 residential properties
situated within the airport noise zone to participate in the pilot program, including
at least 20 properties in each of the program options described in paragraph (2) of
this subs ection.

(b) (1) Before conveying a fee interest in residential real property to a
third party, a homeowner participating in the pilot program option described in
subsection (a)(2)(i) of this section shall grant to the Administration an avigation
easement.

(2) A homeowner patrticipating in the pilot program option described
in subsection (a)(2)(ii) of this section shall grant to the Administration an avigation
easement.

(© The Administration shall:
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(2) Implement the homeowners assistance pilot prog ram in fiscal
year 1988;

(2) Submit to the 1988 Session of the General Assembly, in
accordance with § 2-1246 of the State Government Article, a report on the results of
the program, including a study of the feasibility of making noise  -attenuating
improvements to schools; and

3) Make recommendations as part of the Department & fiscal year
1989 budget request for the continued funding of the program.

8501205.

@) No real property for which a specific variance has been granted by the
Board under Subtitle 8 of this title, or that is encumbered by an avigation easement
granted to the Administration, may be selected for participation in the pilot program
established by §5-1204 of this subtitle.

(b)  The Board may not grant an y variance under Subtitle 8 of this title from
noise zone regulations for any proposed residential or educational use of real property
during the period that the pilot program established by § 5-1204 of this subtitle is in
operation.

860101.
@) In this title the following words have the meanings indicated.
(b)  AAdministration 6means the Maryland Port Administration.

(c) oCommission 6 means the Maryland Port Commission.

(d)  dExecutive Director 6means the Executive Director of the Maryland Port
Administration.

(e)  dPort facility dincludes any one or more or combination of:

(1) Lands, piers, docks, wharves, warehouses, sheds, transit sheds,
elevators, compressors, refrigeration storag e plants, buildings, structures, and other
facilities, appurtenances, and equipment useful or designed for use in connection with
the operation of a port;

(2) Every kind of terminal or storage structure or facility useful or

designed for use in handling , storing, loading, or unloading freight or passengers at
marine terminals;
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3) Every kind of transportation facility useful or designed for use in
connection with any of these; and

(4)  Aninternational trade center constituting a facility of commerc e
and consisting of one or more buildings, structures, improvements, and areas that
the Department considers necessary, convenient, or desirable for the centralized
accommodation of functions, activities, and services for or incidental to the
transportatio n of persons by water, the exchange, buying, selling, and transportation
of commodities and other property in international and national waterborne trade
and commerce, the promotion and protection of this trade and commerce, and
governmental services relat ed to them and other federal, state, and municipal
agencies and services, including foreign trade zones, offices, marketing and exhibition
facilities, terminal and transportation facilities, customhouses, custom stores,
inspection and appraisal facilities, parking areas, commodity and security exchanges,
and, in the case of buildings, structures, improvements, and areas in which such
accommodation is afforded, all the buildings, structures, improvements, and areas,
although other parts of the buildings, str  uctures, improvements, and areas might not
be devoted to purposes of the international trade center other than the production of
incidental revenue available for the expenses and financial obligations of the
Department in connection with the international trade center and although other
parts of the buildings, structures, improvements, and areas might be rented or leased
for the use or occupancy of departments, bureaus, units, or agencies of the United
States, this State, or any political subdivision of thi s State.

() oProjectd means any port facility acquired, constructed, controlled, or
operated by the Administration, including all property acquired for the construction
or operation of the port facility.

§60102.

(@) The General Assembly of Maryland makes the following declarations of
its intent in the enactment of this title.

(b)  The ports and harbors of this State are assets of value to the entire
State. The residents of all parts of this State benefit directly from the water borne
commerce that they attract and service. Any improvement to these ports and harbors
that increases their export and import commerce will benefit the people of the entire
State.

(© Q) The purpose of this title is to increase the waterborne commerce
of the ports in this State and, by doing so, benefit the people of this State.

(2) Commerce may be attracted to these areas by:
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) Developing existing facilities to provide quicker, cheaper,
and better handling of cargoes; and

(i) Effectively advertising and promoting the facilities and the
use of the several port areas.

(d) Q) Since existing port and terminal facilities of Baltimore and other
port areas have been provided mostly by private enterprise, the General Assembly
seeks primarily t o improve the facilities and strengthen the workings of the private
operators.

(2) However, the private operators in the port areas have a public
responsibility to provide modern port and harbor facilities suited to the needs of the
public that they ser ve. Therefore, the Administration should have power to obtain
information about the rates and practices of private operators, and, while it should
assist and encourage the extension and improvement of privately operated port
facilities, it also should have the power, if private facilities are inadequate or
inadequately operated at any time, to construct and, if necessary, to operate any
supplementary public facilities that it considers to be required in the public interest.

(e) The development of ports ab le to attract increasing amounts of
waterborne commerce will require the construction of additional modern facilities
and installations. A public port authority, using public funds, will be able to construct
and, if necessary, operate these facilities and installations if the immediate financial
returns are not sufficient to attract private capital.

) In order to meet increased competition from other states  0ports that are
operated with public funds either directly as state agencies or indirectly as private
operating companies, the Administration should have the authority, subject to
approval of the Commission, to operate public port facilities either directly or
indirectly in the form and manner that the Commission deems necessary.

§860102.1.
(@) (2) In this section the following words have the meanings indicated.

(2) dCargoddoes not include a vessel machinery or supplies, or the
vessel® equipment transported onto or off of the vessel.

(3) dDrug 6means:

0] A controlled dangerous substance as defined in 8§ 5-101 of
the Criminal Law Article; and
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(i) A prescription drug as defined in 8§ 21-201 of the Health -
General Article, to the extent that the drug affects job performance and worker safety
at a marine facility.

(4) dEmployeeé means any individual who is an employee,
independent contractor, subcontractor, or other individual who provides labor for
compensation at a marine facility for a person.

(5) oMarine facility édmeans a terminal or storage structure or facility
used for the purpose of handling, storing, loading, or unloading freight in the Port of
Baltimore.

(6) dProgram6 means an alcohol-free and drug -free workplace
program f or a marine facility that meets the requirements of this section.

(7) ) dSafety-sensitive employee 6 means an employee who
operates heavy machinery.

(i) OSafety-sensitive employee dincludes, but is not limited to:
1. An operator of a crane, winch, or top loader; and
2. A driver of a hustler or forkilift.
(b)  This section does not apply to:

(1) Employees, contractors, independent contractors, or agents of the
Maryland Port Administration;

(2)  Vessel employees, or employees of contractors or subcontractors
that attend vessels, who do not load or unload cargo between a vessel and a pier, or
from one stowage position to another on a vessel, at a marine facility; or

3) Individuals or employees required by fede ral or State law to
comply with 49 C.F.R. Parts 40 and 382 of the Federal Motor Carrier Safety
Regulations.

(c) Persons that lease space at a marine facility from the Maryland Port
Administration shall implement a program that:

Q) Prohibits the sale, purchase, transfer, use, or possession of alcohol
or drugs at a port facility;
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(2) Provides a plan that includes the nondiscriminatory
administration of tests for the presence of alcohol or drugs in accordance with
established testing procedures, inclu ding random, reasonable cause, post accident,
and return -to-work, or post treatment testing of safety -sensitive employees, and pre -
employment test for the presence of drugs, of employees;

3) Provides for rehabilitation programs and disciplinary and
sanction procedures for individuals who violate the Program;

4) Provides sufficient notice to employees of testing procedures,
consent, and other requirements of the Program;

(5) Provides adequate security measures for collection, chain of
custody, and handling of test material; and

(6) Establishes procedures for the reporting, review, and appeal of
test results.

(d)  The Program shall generally comply with the guidelines for a drug -free
workplace program established by the Maryland Center for Workp  lace Safety and
Health.

(e) A member of a labor organization or other group of employees at a
marine facility that is subject under a labor agreement or contract to an alcohol and
drug program that generally conforms to the provisions of this section sha |l be
deemed to be in compliance with the requirements, testing procedures, and other
provisions of this section.

§60103.

(@) Except as otherwise provided in this title, the Administration has
jurisdiction and may exercise its powers and duti es in or near any of the navigable
waters of this State or at inland properties or facilities acquired, leased, or operated
by the Administration for the transport or storage of cargo and equipment.

(b)  The Administration does not have any jurisdiction i n Queen Anne&
County.

(c) (1) The Administration has jurisdiction in Calvert County, Charles
County, or St. Mary & County only after the county government and its legislative
delegation give consent to this jurisdiction.

(2) The required consent may be given only after sufficient public
hearings and public notice.
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(3) The county government of the county for which consent is
requested shall give public notice of the hearings:

0] By publication once a week for 2 successive weeks befo re
the hearing in a newspaper published in those counties that may be directly affected
by granting the requested consent; or
(i) In any other manner that the county government requires.
§60201.
(@  Thereis a Maryland Port Commission.

(b)  The Commission shall:

(1) Establish policies directed toward improving the competitive
position of the ports of Maryland within the international port industry;

(2)  Adopt regulations for the operation of the Administration in a
competitive manne r within the port industry;

3) Exercise those powers granted to the Commission and to the
Maryland Port Administration by this title or by any other provision of law;

(4) Unless otherwise directed by the Secretary, serve as the board of
directors of any private operating company created under this title; and

(5) In carrying out the provisions of this subtitle, seek information
and advice from port labor and management groups.

(c) (1) The Commission shall consist of 7 voting members, 6 of whom
shall be appointed by the Governor with the advice and consent of the Senate and the
7th shall be the Secretary of Transportation who shall be the Chairman of the
Commission.

(2)  The Secretary of Business and Economic Development shall serve
as a nonvotin g ex officio Commission member.

(d) (1)  Subject to the provisions of paragraph (3) of this subsection, the
Governor may not appoint to the Commission:

0] An officer or employee of the State;
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(i) A representative of any entity whose principal ac tivities
are ports -related,;

(i) A person employed by any entity whose principal activities
are ports -related; or

(iv) A member of the General Assembly.

(2) The Governor shall take into consideration geographic
representation when appointing th e 6 members of the Commission.

(3) Notwithstanding paragraph (1) of this subsection, a member of
the Maryland Transportation Authority or any other State board, commission, or
authority may be appointed a member of the Maryland Port Commission. Any pers on
so appointed who is compensated by the State is not entitled to any compensation or
other emolument, except expenses incurred in connection with attendance at
hearings, meetings, field trips, and working sessions, for any services rendered as a
Commissi oner.

(e) (2) Each appointed member serves for a term of 3 years and until a
successor is appointed and qualifies. The terms of appointed members shall be
staggered as required by the original appointments to the Commission, 2 of which
shall be for 3 years, 2 of which shall be for 2 years, and 2 of which shall be for 1 year.

(2) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of that term or until a replacement is appointed.

() The Commission shall meet at a t ime and place designated by the
Chairman of the Commission. The Commission shall meet as often as its duties
require, but not less than quarterly. Attendance by 4 voting members shall constitute
a quorum.

(9) Except as provided under subsection (d)(3) of this section, members of
the Commission appointed by the Governor are entitled to the compensation and
expenses provided for in the State budget. Members of the Commission are subject to
the provisions of 8 8-501 of the State Government Article.

860201.1.

(@)  All actions of the Commission which, in the judgment of the Chairman,
impact upon the Transportation Trust Fund are subject to the approval of the
Chairman.

(b) The Chairman of the Commission shall:
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(2) Subject to the approval of the Governor, appoint the Executive
Director of the Administration in accordance with 8§ 50501 of the General Provisions
Article; and

(2)  Approve the Administration & budget before its submission to the
General Assembly as part of the Governor & proposed budget.

(©) The Chairman of the Commission may:
(2) Remove the Executive Director of the Administration; and

(2) While acting as Secretary of the Department, provide the
Commission and the Administration with the personne | of the Department that the
Secretary considers necessary to carry out the provisions of this title.

§60201.2.

€) (1) The Commission may appoint up to a total of 12 management
personnel employees to operate and manage all State downed port facilities or to
perform services for private operating companies created under 8§ 60204(q) of this
subtitle.

(2) Notwithstanding any other provision of law, the Commission may
determine the qualifications and appointment, as well as comp  ensation and leave, for
employees appointed under this subsection.

(3) At least 10 days before the effective date of the change, the
Commission shall submit to the Secretary of Budget and Management each change
to the salaries of those employees that in volves increases in salary ranges other than
those associated with general salary increases approved by the General Assembly.

(4)  The Secretary of Budget and Management shall:
0) Review the proposed changes; and
(i) Within 10 days of receipt o f the proposed changes, advise
the Commission whether the changes would have an adverse effect on special fund
expenditures.
(5) Failure of the Secretary of Budget and Management to respond

in a timely manner is deemed to be a statement that the change  will have no adverse
effect.
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(6) Employees appointed under this subsection are State employees
and shall be entitled to participate in the retirement and pension systems for
employees of the State of Maryland authorized under Division Il of the State
Personnel and Pensions Article.

(7)  The budget submitted by the Governor to the General Assembly
shall include personnel detail for the management personnel positions under this
subsection in the form and manner provided for an agency in the State Personn el
Management System.

(8) Subject to § 261257 of the State Government Article, on or before
December 1 of each year, the Commission shall report to the Governor and the
Legislative Policy Committee of the General Assembly on actions taken by the
Commission under this subsection during the previous fiscal year with regard to
individuals subject to this subsection.

(b) (1) ) Subject to approval of the Administration & budget by the
General Assembly as provided in 8§ 36216 of this article and subject to State fiscal
procedures, including those governing budgeting, accounting, and auditing, the
Commission may adopt regulations establishing procedures for the approval and
control of Administration expenditures.

(i) The Commi ssion shall present regulations proposed under
this subsection to the Board of Public Works for approval.

(2) The Commission may adopt any other regulations necessary to
carry out the provisions of this title.

(c) (1) Subject to 8§ 201257 of the State Government Article, the
Commission shall report by January 15 of each year to the General Assembly on the
activities of the Port Commission during the previous year.

(2)  Thereport shall include a review of the port & competitive positi on
during the previous year and any recommendations of the Commission for future
changes in legislation, capital funding, or operational flexibility for consideration by
the General Assembly.

(3) The report shall also include any substantive changes in its
regulations for procurement and personnel.

(4) 0] The report shall also describe the vulnerability assessment
information concerning public terminals submitted by the Administration to the
United States Coast Guard under the federal Maritime Transp ortation Security Act
of 2002.
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(i) With respect to any vulnerability concerns reported by the
Administration to the United States Coast Guard, the information reported under
this paragraph:

1. Shall provide an estimate of the cost of addressing
the vulnerability concerns;

2. Shall state the amount of any grants or other federal
funds received or requested by the Administration to address the vulnerability
concerns and shall include information on the status of any pending requests for
federal funds; and

3. May not include the specific details of any
vulnerability concerns, the disclosure of which could compromise, in any way,
transportation security.

§60202.
There is a Maryland Port Administration.
§60203.
(@) The head of the Administration is the Executive Director.

(b) (1)  The Executive Director shall report directly to the Commission.

(2)  Subject to the authority of the Commission, the Executive
Director is responsible for carrying out:

(1 The powers and duties vested by law in the
Administration; and

(i) The regulations adopted by the Commission.

(3) The Executive Director is entitled to the salary provided in the
State budget.

§60204.
(@) In addition to the specific powers gra nted under this title, and subject

to the supervision of the Commission, the Administration has the powers granted by
this section.
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(b) The Administration may sue and be sued in its own name.

(c) The Administration may propose for adoption by the Commi ssion
regulations to carry out the provisions of this title.

(d) Either directly or by expert consultants, the Administration may make
any investigations and surveys, including:

(2) Studies of business conditions, freight rates, and port services;
(2) Physical surveys of the conditions of channels and structures;

3) Studies of the need for additional port facilities to develop,
improve, and more speedily handle commerce; and

(4)  Any other study, survey, or estimate necessary for the exercise  of
its powers under this title.

(e)  The Administration may apply for and receive grants from any federal
agency for the planning, construction, operation, or financing of any port facility and
may receive aid or contributions of money, property, labor, o r other things of value
from any source, to be held, used, and applied for the purposes for which the grants,
aid, and contributions are made.

() The Administration may do anything necessary to promote and increase
commerce within its territorial jurisd iction, including:

(2) Purchasing advertising;
(2) Engaging in public relations programs;
3) Publishing literature;

(4) Soliciting  business by correspondence and traveling
representatives; and

(5) Cooperating with civic, technical, professi onal, and business
organizations and associations.

() Toincrease the commerce of ports in this State, the Administration may

establish and maintain a traffic bureau or other office to investigate and seek
improvement in rates, rate structures, practice s, and charges affecting these ports.
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(h) (2) Except as provided in paragraph (2) of this subsection, the
Administration may apply for the establishment, maintenance, and operation of
foreign trade zones within its territorial jurisdiction and may operat e and maintain
these zones under the laws or regulations of the United States for the establishment,
operation, and maintenance of foreign trade zones in ports of entry of the United
States.

(2) The Administration may not apply for the establishment,
operation, and maintenance of a foreign trade zone unless it has the specific approval
of the Board of Public Works. Approval of the Board of Public Works shall be based
on information and advice, as received from the Department of Natural Resources,
the Dep artment of Commerce, other interested agencies of this State, and the county
government of each involved county, on the potential effects of the foreign trade zone
on the water resources, fisheries, and economic life of this State.

) The Administration may acquire, construct, reconstruct, rehabilitate,
improve, maintain, lease as lessor or as lessee, repair, and operate either directly or
through State created private operating companies port facilities within its territorial
jurisdiction, including the  dredging of ship channels and turning basins and the
filling and grading of land.

(), The Administration may designate the location and character of all port
facilities and improvements that the Administration holds, owns, or over which it is
authorized to act, and it may regulate all matters related to the location and character
of these facilities and improvements.

(k) (2) In the exercise of its powers and the performance of its duties
under this title, the Administration may acquire and hold in its own name and may
lease, convey, or otherwise dispose of any property, including:

) Lands lying under water;

(i) Riparian rights in and adjacent to lands; and

(i)  Property devoted to a public use in or near the navigable
waters within the t erritorial jurisdiction of the Administration.

(2)  The acquisition by or on behalf of the Administration of personal
property to be used outside of this State is not subject to Title 4, Subtitle 3 of the
State Finance and Procurement Article requiring p  urchases through the Department
of General Services.

() The Administration may fix, revise, charge, and collect rates, fees,
rentals, or other charges for the use of any project under its control.
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(m) The Administration may appear in its own behalf be fore any board,
commission, department, or agency of the federal government, of any state, or of any
international conference and before any committee of the Congress of the United
States or the General Assembly of Maryland, or any appropriate nongovernmen tal
body, in any matter:

(1) That relates to the design, establishment, construction,
extension, operation, improvement, repair, or maintenance of a project operated and
maintained by the Administration under this title;

(2)  That relates to rail rate s, water rates, port services and charges,
demurrage, switching, wharfage, towage, pilotage, differentials, discriminations,
labor relations, trade practices, river and harbor improvements, aids to navigation,
or permits for structures in navigable waters;  or

(3) That affects the physical development or business interest of the
Administration and those it serves.

(n) (1) The Administration may employ consulting engineers,
accountants, attorneys, construction and financial experts, superintendents,
trav eling representatives, managers, clerks, stenographers, and laborers, and any
other agents and employees that it considers necessary to carry out the provisions of
this subtitle.

(2)  This subsection does not affect the duties of the Attorney General
specified in § 20106 of this article.

(0) The Administration may do anything else necessary or convenient to
carry out the powers granted in this title.

(p)  The exercise of the powers under this title is an essential governmental
function of th e State.

() (1)  The Administration, with the approval of the Commission, may
create private operating companies for the purpose of operating public port facilities.

(2)  Other than employees appointed by the Commission under 8 60
201.2(a) of this subtitle, employees of a private operating company created under this
subsection are not State employees.

§60204.1.
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The Administration, or with the approval of the Administration, a private
operating company created under 8 6-204(q) of this subtitle may:

(2) Upon its own terms and conditions determine an appropriate
operational unit of employees involved in the operation of port facilities for purposes
of collective bargaining;

(2) Upon its own terms and conditions accredit a nd recognize a labor
organization as the exclusive representative of a majority of employees employed in
the appropriate operational unit as determined under item (1) of this section; and

3) Bargain with and enter into written collective bargaining
agreements concerning wages or salaries, hours, benefits, and working conditions
with the labor organization accredited and recognized under item (2) of this section.

§60205.

Under the authority granted by 8 6-204(i) of this subtitle, the M aryland Port
Administration may operate and maintain the port facility presently under its
jurisdiction at Cambridge, Maryland. The operation and maintenance may include
the leasing of the facility. The Maryland Port Administration may expend the
necessary funds for the development of the port facility at Cambridge. The
Administration may sell, transfer, or otherwise dispose of the facility in accordance
with § 10-305 of the State Finance and Procurement Article.

860206.
(&)  Subject to Su btitle 4 of this title, the Administration may:
(2) Provide for the preservation of navigation within its territorial
jurisdiction, including the establishment of lines beyond which piers, bulkheads,
wharves, pilings, structures, obstructions, or extens ions may not be made or

extended;

(2) In order to foster and facilitate navigation and prevent injury to
persons or property:

() Prohibit, provide for, and regulate within its territorial
jurisdiction the shipment, storage, handling, and transporta tion of explosives and
other materials that it determines to be dangerous;

(i) Provide for the stationing, anchoring, and moving of
vessels or other watercraft; and
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(i) Adopt rules and regulations to prevent any refuse or other
matter from being thrown into, deposited in, or placed where it may fall or be washed
into any navigable waters;

3) Make surveys or charts of navigable waters within its territorial
jurisdiction and ascertain the depth and course of the channels of these waters;

(4) In order to prevent injury to navigation or health:

) Erect, maintain, and authorize the erection and
maintenance of wharves, bulkheads, piers, and pilings; and

(i) Adopt regulations governing their erection, maintenance,
and repair, including regulations concerning the erection, maintenance, or repair of
any wharf, dock, pier, bulkhead, or piling that is associated with the construction of
a dwelling unit or other nonwater dependent structure on a pier; and

(5) As to wharves, docks, piers, b ulkheads, or pilings, it owns or
controls:

0] Regulate their use;
(i) Lease or rent them;

(i)  Impose and collect dockage from vessels and watercraft
lying at or using them; and

(iv)  Collect wharfage and other charges on goods, wares,
merchandise, or other articles landed at, shipped from, stored on, or passed over
them.

(b) Except for docks or wharves owned, controlled, or operated by the
Administration, this title does not:

(1) Impose any duty on the Administration as to the safety of any
person using any waters;

(2) Render the Administration liable for any loss of life, injury, or
damage to any person or property because of any obstruction in or unsafe condition
of any part of the waters; or

3) Render the Administration liab le for any failure to adopt or
enforce any rule or regulation under this title.
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(© The powers in this section may not be exercised in any county unless the
county approves the operations of the Administration in the county.

(d) (1)  Anyordinance or re gulation that was adopted before June 1, 1959
by any State agency, political subdivision, or other public body and that relates to a
subject matter over which authority is granted to the Administration by subsection
(a) of this section:

) Continues t o be in effect, except as otherwise provided in
this subsection;

(i) Has the status of a regulation adopted by the
Administration; and

(i)  Like other regulations of the Administration, may be
readopted, amended, or repealed by the Administration

(2)  Only the Administration may readopt, amend, or repeal these
ordinances or regulations.

860207.

(@) The Administration may establish and maintain facilities in the
Baltimore harbor area to dispose of waste matter, other than oil, coll  ected from
commercial vessels under the applicable provisions of Title 8 of the Natural Resources
Article.

(b)  The Administration shall make a reasonable charge for the use and
service of this facility.

§60208.

Except as otherwise provided in this title, the Administration may make any
contract necessary for or incidental to the performance of its duties and the exercise
of its powers under this title.

§602009.

(@) The Administration may permit gaming aboard a passenger cruise
vessel if:

Q) The vessel has overnight cabin accommodations for at least 300
passengers;
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(2) The vessel is operated by an authorized cruise ship operator
certified under the International Convention for the Safety of Life at Sea (SOLAS);
and

(3) The owner or operator of the vessel has obtained the required
authorization as provided in this section.

(b) Q) The owner, operator, or any franchise holder of a cruise vessel
described in subsection (a) of this section may apply to the Administration fo r
authorization to conduct gaming aboard the vessel.

(2)  An application for authorization under this subsection shall
include the following information:

) The applicant & corporate name, address, and place of
incorporation;

(i) The name of the applicant & liability insurer;

(i)  The gaming rules to be in effect while the vessel is in the
waters of the State; and

(iv) A schedule of all cruise operations for which authorization
is requested, including arrival and departure d  ates and the identification of the vessel
for each cruise.

3) In addition to the information required under paragraph (2) of
this subsection, the applicant shall send a complete copy of the application to the
Department of State Police.

(c) (1) An authorization issued by the Administration to a qualified
applicant under this section shall remain valid for a period of not more than 1 year.

(2)  An authorization issued under this section authorizes gaming on
the waters of the State only while the vess el:

) Is underway;
(i) Is east of the Francis Scott Key Bridge; and

(i)  Is operating under an itinerary that either originates or
terminates in a foreign port outside the continental United States.
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(3) The Administration may not issue a n authorization under this
section for a vessel on an excursion undertaken solely for gaming purposes even
though the vessel may leave the territorial waters of the United States during the
excursion.

(d)  Any legal disputes arising from an authorization issued under this
section shall be adjudicated under the applicable State or international maritime law.

(e) A violation of any provision of this section or of any other applicable
gaming law of the State:

(2) Shall be investigated jointly by the Admi nistration and the
Department of State Police; and

(2) In addition to any other penalties provided by law, may result in
the withdrawal of an authorization issued under this section after the affected party
has been granted an opportunity for a hearing.

() The Administration may adopt regulations as necessary to carry out the
provisions of this section.

860211.

(@) The Commission may adopt and enforce regulations for the parking and
operation of motor vehicles in and on its port faciliti  es.

(b)  The regulations shall:

(2) Be reasonably necessary for the safety of persons and property or
for the efficient operation of the port facilities;

(2) Provide for a uniform system for accessible parking for
individuals with disabilities to en  hance the safety of people with disabilities in
conformity with the dJniform System for Parking for Persons with Disabilities 0(23
C.F.R. Part 1235) and the 0Americans with Disabilities Act Accessibility Guidelines
for Buildings and Facil ities 6 (Appendix A to 28 C.F.R. Part 36 and 36 C.F.R. Part
1191.1); and

3) Include procedures for the voluntary payment of fines directly to
the Administration in uncontested parking cases.

(© The Maryland Transportation Authority Police Force may issue
citations for violations of the motor vehicle regulations adopted under this section.
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(d) (1)  Any person who violates a parking regulation adopted under this
section is subject to a fine not exceeding $50. A violation of a parking regulationi s
not a misdemeanor.

(2)  Any person who violates any other regulation adopted under this
section is guilty of a misdemeanor and on conviction is subject to a fine not exceeding
$500.

860212.

(& An agent or employee of the Administration o r member of the
Commission may not:

(1) Contract with the Administration;

(2) Have any direct or indirect interest in a contract with the
Administration; or

3) Have any direct or indirect interest in the sale or purchase by the
Administration of any property.

(b)  An agent, employee, member, or officer of a local port authority or local
port commission may not:

(1) Contract with the authority or commission;

(2) Have any direct or indirect interest in a contract with the
authority or commiss ion;

3) Have any direct or indirect interest in a company that does
business with the authority or commission; or

(4) Have any direct or indirect interest in the sale or purchase by the
authority or commission of any property.

(c)  Any person who v iolates any provision of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,000 or
imprisonment not exceeding 1 year or both.

§60213.

Except as provided in 8 3-102 of this article:
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(2) Every resolution, rule, regulation, form, order, and directive
adopted by or relating to the former Maryland Port Authority remains in effect until
changed by the Administrator or the Secretary; and

(2) Every reference in this Code, any other law, ordinanc e,
resolution, rule, regulation, order, directive, legal action, contract, or any other
document to the Maryland Port Authority means the Maryland Port Administration.

860301.

(@) Subject to the provisions of this subtitle, the Administration may
acquire in its own name, by purchase or by condemnation, any property, including
any public land, land lying under water, or riparian right, necessary or convenient to
construct or operate any project.

(b) (1) Any condemnation proceedings under this section shall be
conducted under Title 12 of the Real Property Article.

(2)  The Administration may not condemn any property unless the
property is located entirely within the territorial jurisdiction of the Administration.

(3) The Administration may not condemn any property that belongs
to a public service company subject to Division | of the Public Utilities Article, if the
property is:

0) Devoted to public use; or

(i) Reasonably necessary for future public use by the public
service company.

§606302.

Notwithstanding any contrary provision of law, this State, its agencies, and its
political subdivisions may lease, lend, grant, or otherwise convey to the
Administration, at its request, any property, including property devoted to public use,
that is necessary or convenient for the purposes of the Administration.

860303.
(@) The Administration may not acquire by purchase or condemnation any

property owned by this State or any of its agencies without the prior approval of the
Board of Public Works.

-215-



(b) Subject to prior approval of the Board of Public Works, the
Administration may use any land owned by this State, including land lying under
water, that the Administration considers necessary or convenient to construct or
operate any project.

§60304.

(@) The Administration may not acquire by purchase or condemnation any
property located in any political subdivision of this State without the prior approval
of the political subdivision, as provided for in this  section.

(b)  Approval required by this section shall be obtained as follows:

(1) If the property is located in a county other than Baltimore City
and not in any municipal corporation, from the county;

(2) If the property is located in a municipal ¢  orporation within any
county, both from the mayor and council, by whatever name known, of the municipal
corporation and from the county; and

3) If the property is located in Baltimore City, from the Board of
Estimates of Baltimore City.

(c) If the Ad ministration makes a written request for approval of the
appropriate body, the approval required by this section is deemed to be given unless
the Administration is notified in writing to the contrary within 90 days after it makes
the request.

(d)  This section does not affect the right of the Administration to acquire an
option or institute any condemnation proceedings for later acquisition of the property
once the approval required by this section is obtained.

860305.

In any county where pla nning and development regulations have legal status,
the Administration shall comply with and is subject to those regulations to the same
extent as a private commercial or industrial enterprise.

§60306.

(@) The Administration and its authoriz  ed agents and employees may enter
on any lands, waters, and other property in this State to make any surveys,
soundings, drillings, and examinations that it considers necessary for the purposes of
this title.
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(b)  An entry made under this section is not a trespass and may not be
considered an entry under any pending condemnation proceeding.

(c) The Administration shall pay for any actual damages to the land,
waters, or other property that result from an entry made under this section.

860307.

(@) For purposes of this section, the territorial jurisdiction of the
Administration is not limited by 8 69103 of this title or any other provision of this
title and extends to and includes the area within any political subdivision in this
State.

(b) (1) Any political subdivision in this State may apply to the
Administration, by ordinance or resolution, for the construction, acquisition,
extension, enlargement, or improvement of port facilities in the political subdivision.

(2) If the Admi nistration finds that the proposal furthers the
purposes of this title, it may approve the application.

(c) (1) If the Administration approves the application, the political
subdivision that applied may contract with the Administration for the constructi on,
acquisition, extension, enlargement, or improvement of these port facilities.

(2) Under the contract, the political subdivision may incur
indebtedness to the Administration in an amount not exceeding $1 million at any one
time.

(3)  The contract b y which the indebtedness is incurred shall require
that:

0) All project costs of the port facilities be set out in an account
to be known as the investment account; and

(i) The share of the costs assumed by the political subdivision
under the con tract be repaid within not more than 40 years.

(d) For purposes of this section, a political subdivision, through its
governing body, may:

Q) Participate with the Administration in the construction,

acquisition, extension, enlargement, or improvement  of port facilities in the political
subdivision; and
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(2) Participate by contract with the Administration in the operation
and maintenance of these port facilities.

(e) (1) A county and any municipal corporation in the county jointly may
participate w ith the Administration, by agreement confirmed by resolution or
ordinance, in carrying out any of the purposes of this section.

(2) If there is joint participation under this subsection by a county
and a municipal corporation, the loan limitation impose  d by subsection (c)(2) of this
section is increased to $2 million, and the respective liabilities of the county and the
municipal corporation shall be determined by agreement between them.

§60308.

€) In this section, acargo handling fa cilities ¢ includes any one or more or
combination of lands, piers, docks, wharves, warehouses, sheds, transit sheds,
elevators, compressors, refrigerated storage plants, buildings, structures, and other
facilities, appurtenances, and equipment useful  or designed for use in connection with
the handling, storing, loading, or unloading of freight and any other personal property
at marine terminals.

(b) (2) Except as otherwise provided in this subsection, each county
retains the right to impose annualt axes on land and improvements on land acquired
and developed in the political subdivision by the Administration. The Administration
is subject also to all benefit assessments, including any sewer and water charges that
may be levied by operation of law.

(2) The right to impose taxes does not apply to any land or
improvements acquired from the county, to any cargo handling facilities owned or
leased, as lessor or lessee, by the Administration, or to any land used only in
conjunction with these cargo handl ing facilities. From the date any of this property
is purchased, erected, constructed, or leased, it is exempt from all property taxes and
benefit assessments to their owner, to the Administration, and to the lessees of the
Administration.

(3) Theright toimpose taxes does not apply to the international trade
center described in 8§ 6-101(e)(4) of this title, which trade center is exempt from all
property taxes and benefit assessments to the Administration.

(© The Administration and the county may  make any agreements:

Q) For the Administration to pay to the county a stated sum in place
of any taxes or benefit assessments to which the Administration is subject; or
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(2) For voluntary contributions as to tax -exempt property.

(d) (2) Each lease of a cargo handling facility for a term of more than 1
year, including renewal options, that is made between the Administration and a
lessee engaged in business for profit shall contain a provision requiring the lessee to
pay to the Administration annuall vy, except to the extent that the improvements are
taxed to the lessee, a sum of money computed on the basis of the full cash value of
the leased land and improvements on it multiplied by the assessment percentage
under 8§ 8-103(c)(1) of the Tax - Property Article, multiplied by the current State and
local real estate tax rates.

(2)  The supervisor of assessments of the county in which the leased
land is located shall cooperate with the Administration in establishing the full cash
value of the leased | and and improvements on it.

(e)  The Administration may not acquire on a lease -back basis any land or
improvement on it without the prior consent of the political subdivision in which the
land or improvements are located.

) This section does not affect any agreement made before June 1, 1966,
between the Administration and any county as to tax exemptions or payments in
place of taxes or benefit assessments.

§60309.

(@) Notwithstanding any other provision of this title, this section control S
as to Anne Arundel County.

(b) (1) The Administration may not acquire any interest in land or
improvements on land in Anne Arundel County without the prior approval of the
county, given after a public hearing.

(2)  This subsection does not affect the right of the Administration to
acquire an option for later acquisition of the property or improvements once the
approval required by this subsection is obtained.

3) If the Administration makes a written request for approval of the
county, the approval required by this subsection is deemed to be given unless the
Administration is notified in writing to the contrary within 90 days after it makes the
request.
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(c) Anne Arundel County retains the right to impose taxes on any land and
improvements on land acquired under this title in Anne Arundel County by the
Administration or any other person.

(d)  The Administration and Anne Arundel County may make any
agreements for the Administration to pay to the county a stated sum in place of any
of these taxes.

(e) This section shall be strictly construed.
860401.

(@  The Administration may purchase and Baltimore City may sell to the
Administration any of the title and interest that Baltimore City has in any of the
following:

(1)  All of the prope rty described in the contract, dated December 29,
1926, between the Mayor and City Council of Baltimore and the Western Maryland
Railway Company (ratified by Ordinance No. 965, approved February 4, 1927, of the
Mayor and City Council of Baltimore) and the  contract, dated April 27, 1955, between
the same parties (ratified by Ordinance No. 1483, approved May 19, 1955, of the
Mayor and City Council of Baltimore), which deal with the construction,
improvement, addition to, and leasing of the McComas Street Term inal at Port
Covington in Baltimore City;

(2)  All of the property described in the contract, dated August 4,
1944, between the Mayor and City Council of Baltimore and the National Gypsum
Company (ratified by Ordinance No. 133, approved August 29, 1944, of the Mayor
and City Council of Baltimore), which deals with the construction of the National
Gypsum Company Pier in Baltimore City; and

(3) The Broadway Pier (Recreation Pier) at the foot of Broadway in
Baltimore City.

(b)  Any sale under this sectio n shall be on the terms and conditions and at
the price agreed to by the Administration and the Board of Estimates of Baltimore
City.

§60402.
(@) Q) If the Administration and Baltimore City cannot agree on the

terms, conditions, and price fo r any of the property described in 8§ 6-401 of this
subtitle, the matter shall be referred to an arbitration board.

-220-



(2)  The arbitration board shall consist of three members appointed
as follows:

) One by the Administration;
(i) One by the Board of Estimates of Baltimore City; and
(i) One jointly by the two members already appointed.
3) If, within 15 days after the appointment of the second arbitrator,
a third arbitrator has not been appointed, the Governor shall appoint the third
arbitrator.
(4) If the party seeking arbitration appoints its arbitrator and gives
written notice of this appointment to the other party, the other party shall appoint
its arbitrator within 30 days after the receipt of the notice. If the other party re fuses
or neglects to appoint its arbitrator withinthe 30  -day period, the arbitrator appointed
by the party seeking arbitration may review the entire matter in controversy as if
that individual were an arbitrator appointed by both parties for that purpose.

(b) (2) If only one arbitrator is appointed under subsection (a) of this
section, the decision of that arbitrator:

) Shall be made within 90 days after the Administration or
the Board of Estimates, as the case may be, refuses or neglects to appoin t its
arbitrator;

(i) Shall be reported in writing to both parties; and

(i) Is final and binding on both parties.

(2) If three arbitrators are appointed under subsection (a) of this
section, the decision of the majority of them:

0) Shall be made within 90 days after the first two arbitrators
are appointed or within any additional period not exceeding 30 days as may be agreed
to by the Administration and the Board of Estimates in writing;

(i) Shall be reported in writing to both parti  es; and

(i) Is final and binding on both parties.

(© The arbitration board or, if only one arbitrator is appointed, the
arbitrator may, among other things:
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(2) Require that each party to the controversy submit a written
statement of its content ion to the board and send a copy of the statement to the other

party;
(2) Make investigations, inspections, and examinations;

(3) Take, receive, and keep a permanent record of testimony and
other evidence;

4) Hold hearings after notice to the par ties in interest; and

(5)  Adopt rules and regulations for the conduct of the arbitration
proceedings.

(d) Each party shall pay 50 percent of the arbitration expenses.
§60403.

€) Notwithstanding any other provision of this title, any agr eement
between the Administration and the Mayor and City Council of Baltimore in
connection with the transfer of the McComas Street Terminal, the National Gypsum
Company Pier, or the Broadway Pier (Recreation Pier) shall state:

(1) The duties and functi ons of Baltimore City or any of its agencies
that are imposed by any law on the harbor or port of Baltimore or their operation and
that the Administration must perform; and

(2)  Thetime when the Administration must perform these duties and
functions.

(b)  As long as neither the Administration nor Baltimore City or any of its
agencies takes an arbitrary or unreasonable position as to the matters described in
subsection (a) of this section, there is no obligation for any of them to submit the
matters to a rbitration under § 6-402 of this subtitle.

§60404.

(@  On the transfer of the McComas Street Terminal or the National
Gypsum Company Pier to the Administration, the Administration is vested with the
control, operation, and maintenance of the transferred facility and all its rentals,
charges, and revenues, subject only to any existing lease or contract relating to the
facility.
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(b) Q) The transfer to the Administration of the McComas Street
Terminal or the National Gypsum Company Pierd  oes not affect in any way:

) The terms, conditions, and covenants of the contracts
between the Mayor and City Council of Baltimore and the Western Maryland Railway
Company or between the Mayor and City Council of Baltimore and the National
Gypsum Com pany, respectively; or

(i) The rights, privileges, and duties of the Western Maryland
Railway Company or the National Gypsum Company, respectively, as granted or
imposed by these contracts.

(2) Effective on the day of the transfer of the McComas St reet
Terminal or the National Gypsum Company Pier, the Western Maryland Railway
Company or the National Gypsum Company, as the case may be, shall pay to the
Administration the rent reserved under the contracts relating to the transferred
facility, in the s ame manner as required by the contracts. This rent is considered as
income to the Administration.

860405.
@) Except for property needed or used in the operation of the fire or police
departments of Baltimore City, the Administration may purc hase and Baltimore City

may sell to the Administration any interest that Baltimore City has in any property
used in the operation of the port of Baltimore.

(b)  Any sale under this section shall be on the terms and conditions and at
the price agreed to by the Administration and the Board of Estimates of Baltimore
City.

§60406.
(& The purpose of 88 6-406 through 6 -410 of this subtitle is:
(1) To avoid duplication of effort by the Administration and
Baltimore City, to the extentt hat they have coextensive authority in matters relating
to harbors, docks, wharves, and port development; and
(2)  To assure the uninterrupted continuation of needed services.
(b) The duty to exercise all authority in this field continues in Baltimore

City to the extent that the authority has not been transferred to the Administration
by agreement made under § 6-407 of this subtitle.
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(© Q) If, by agreement made under § 6-407 of this subtitle, Baltimore
City transfers to the Administration ~ any duty, only the Administration may perform
that duty.

(2)  Any ordinance or regulation that was adopted before June 1,
1959, by the Mayor and City Council of Baltimore and that relates to any authority
transferred to the Administration by agreement ma  de under 8 6-407 of this subtitle:

) Continues to be in effect, except as otherwise provided in
this subsection;

(i) Has the status of a regulation adopted by the
Administration; and

(i)  Like other regulations of the Administration, m ay be
readopted, amended, or repealed by the Administration.

(3)  Only the Administration may readopt, amend, or repeal these
ordinances or regulations.

860407.

The Administration and the Board of Estimates of Baltimore City shall provide
by agreement for the apportionment between the Administration and Baltimore City
of the duties imposed on and performed by Baltimore City under:

(1)  Article 2 (10) of the Charter of Baltimore City (1964 Revision);

(2)  Article 2 (28) of the Charter of Baltimore City (1964 Revision);
and

(3)  Sections 321 through 326 and 8 641 of the Code of Public Local
Laws of Baltimore City (1949 Edition).

§606408.

(@) An agreement made under 8§ 6-407 of this subtitle may provide for the
trans fer by Baltimore City to the Administration of any officers, including the harbor
engineer of Baltimore City, and any employees of Baltimore City as are necessary or
convenient for the Administration to perform the duties that it undertakes by the
agreement.

(b) Each transferred officer and employee covered by and subject to the
provisions of the City Service Commission of Baltimore City as a classified employee
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is entitled, without further examination or restriction, to all the rights and privileges
and is subject to all the provisions of the State Personnel and Pensions Article.

(c) (1) The transfer of an officer or employee may not result in any
decrease of the salary or status of the officer or employee.

(2) To the extent reasonably possible, each transfer shall be to a
position of comparable rank and responsibility.

(d) Notwithstanding any other law to the contrary, each transferred officer
and employee is eligible for membership in the State Employees 0Retirement System,
and all rights of the officer or employee under the employees &retirement system of
Baltimore City may be transferred to the State Employees ©6Retirement System as
provided by law.

(e) If the Administration and Baltimore City cannot agree by negotiation
on the number or type of officers or employees to be transferred under this section,
they shall submit the matter to arbitration as provided in § 6-402 of this subtitle.

860409.

@) Except as expressly provided in this title, this title does n ot repeal,
modify, or otherwise affect in any manner:

(1)  Any certificates of indebtedness issued by the Mayor and City
Council of Baltimore before June 1, 1956, under:

(1 Chapter 560 of the Laws of Maryland of 1920, as amended
by Chapter 242 of th e Laws of Maryland of 1929;

(i) Chapter 201 of the Laws of Maryland of 1951,

(i)  Baltimore City Ordinance No. 539, approved October 2,

1928;

(iv)  Baltimore City Ordinance No. 1097, approved July 16,
1930;

(V) Baltimore City Ordinance No. 1613, approved April 4,
1951; or

(vi)  Any other law;
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(2)  Anything done or any contract, lease, agreement, or other legal
instrument made before June 1, 1956, by the Mayor and City Council of Baltimore,
the Commissioners of Finance of Baltimore City , the Board of Estimates of Baltimore
City, the Port Development Commission of Baltimore City, or the Port of Baltimore
Commission under or in connection with any of the laws listed in item (1) of this
subsection or any other law; or

(3) Any of the powers or duties of the Mayor and City Council of
Baltimore, the Commissioners of Finance of Baltimore City, the Board of Estimates
of Baltimore City, or the Port of Baltimore Commission under or in connection with
any of the laws listed in item (1) of this su  bsection or any other law.

(b)  After the Mayor and City Council of Baltimore has issued and sold
enough of its certificates of indebtedness under the laws listed in subsection (a) (1) of
this section or any other law to comply fully with all of its oblig ations, duties, and
responsibilities under the contract, dated April 27, 1955, between the Mayor and City
Council of Baltimore and the Western Maryland Railway Company (ratified by
Ordinance No. 1483, approved May 19, 1955), the authority of the Mayor and City
Council of Baltimore to issue or sell any more certificates of indebtedness under the
laws listed in subsection (a) (1) of this section terminates.

860410.

Except as expressly provided in an agreement made under 8 6-407 of this
subtitle, 886-406 through 6 -410 of this subtitle may not interfere with or impede the
exercise by the Mayor and City Council of Baltimore of any of its rights, privileges, or
powers under those provisions of the Charter or Public Local Laws of Balti  more City
referred to in  § 6-407 of this subtitle.

860411.

(@) The Administration shall make annual payments in lieu of taxes to the
Mayor and City Council of Baltimore for the properties known as aMicComas-A24,
oDMT -Bendix ¢, dSeagirt -Parcel B ¢ and oToyota-Md. Ship &

(b)  The payments required under this section shall be:

(2) For fiscal year 1998, $410,000 in aggregate amount;
(2)  For fiscal year 1999, $418,200 in aggregate amount; an d

3) For fiscal year 2000 and each subsequent fiscal year, the product
of multiplying the applicable Baltimore City real property tax rate times the
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assessment of the land as determined under Title 8 of the Tax - Property Article, not
including the ass essment of any improvements, for each of the properties.

(c) Payments under this section shall be subject to such terms and
conditions, if any, as may be provided by agreement between the Administration and
Baltimore City.

860601.

This titl e is necessary for the welfare of this State and its inhabitants and shall
be liberally construed to accomplish its purposes.

860602.
Except as otherwise provided in this title, any person who violates any
provision of this title or of any ru le or regulation adopted by the Administration is

guilty of a misdemeanor and on conviction is subject to a fine not exceeding $500 or
imprisonment not exceeding 1 year or both.

§70101.
@) In this title the following words have the meanings indicated.
(b)  QAdministration 6means the Maryland Transit Administration.
(c) OAdministrator é means the Maryland Transit Administrator.
(d)  dDistrict 6 means:
(1) The Metropolitan Transit District, consisting of Baltimore City,
Baltimore County, Anne Arundel County, and other areas as designated by the
Secretary after consultation and coordination with the affected jurisdiction and
subject to the provisions of the Washington Metropolitan Transit Authority Compact
and
(2)  Any area in which railroad service is performed under contract
with the Administration or in which railroad facilities are owned by the
Administration.
(e)  dExcursiontrain dmeans any special event train sponsored or contracted

for in connection with the promotion of a public event benefiting the State and its
citizens.
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)] dLight rail transit  éd means rail transit which is electrically powered and
can operate in mixed traffic with automobiles.

(g)  dPrivate car rier 6 means any person that renders transit service within
the District under an operating permit or license issued by an agency of this State
exercising regulatory jurisdiction over transportation of passengers within this State
and over persons engaged in that business.

(h)  dProof of fare payment é means evidence of fare prepayment authorized
by the Administration for the use of transit service.

0] ORailroad company 6 means any entity engaged in the providing of
railroad s ervice under this title.

(), (1) dRailroad facility 6 means any facility used in providing railroad
services, and includes any one or more or combination of:

) Switches, spurs, tracks, structures, terminals, yards, real
property, and oth er facilities useful or designed for use in connection with the
transportation of persons or goods by rail; and

(i) All other appurtenances, including locomotives, cars,
vehicles, and other instrumentalities of shipment or carriage, useful or designed for
use in connection with the transportation of persons or goods by rail.

(2)  dRailroad facility 6does not include any transit facility.

(k)  ORailroad service 6 means any service utilizing rail or railroad facilities
performed by any common carrier operating under the jurisdiction of the State or
federal government as a common carrier and includes any such service performed by
the National Railroad Passenger Corporation.

) olransit facility o includes any one or more or combination of tracks,
rights dofdway, bridges, tunnels, subways, rolling stock, stations, terminals, ports,
parking areas, equipment, fixtures, buildings, structures, other real or personal
property, and services incidental to or useful  or designed for use in connection with
the rendering of transit service by any means, including rail, bus, motor vehicle, or
other mode of transportation, but does not include any railroad facility.

(m)  OTransit doriented development 6 means a mix of private or public
parking facilities, commercial and residential structures, and uses, improvements,
and facilities customarily appurtenant to such facilities and uses, that:

Q) Is part of a deliberate development plan or strategy involvi  ng:
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) Property that is adjacent to the passenger boarding and
alighting location of a planned or existing transit station; or

(i) Property, any part of which is located within one  dhalf mile
of the passenger boarding and alighting location of a planned or existing transit
station;

(2) Is planned to maximize the use of transit, walking, and bicycling
by residents and employees; and

(3) Is designated as a transit doriented development by:
) The Secretary, after considering a r ecommendation of the
Smart Growth Subcabinet established under 8 981406 of the State Government

Article; and

(i) The local government or multicounty agency with land use
and planning responsibility for the relevant area.

(n) (1) ofransit service 6 means the transportation of persons and their
packages and baggage and of newspapers, express, and mail in regular route, special,
or charter service by means of transit facilities between points within the District.

(2)  orran sit service 6does not include any:
) Vanpool operation; or

(i) Railroad service.

(o) (1) OTransit station 6 means any facility, the primary function of
which relates to the boarding and alighting of passengers from transit veh icles.

(2)  Orransit station Gincludes platforms, shelters, passenger waiting
facilities, parking areas, access roadways, and other real property used to facilitate
passenger access to transit service or railroad service.

(p) Ofransit vehicle6 means a mobile device used in rendering transit
service.

§706102.

(@) Q) The development of improved and expanded railroad facilities,
railroad services, transit facilities, and transit services operating as a unified and

-229-



coordinated regional transportation system, and the realization of transit doriented
development throughout the State, represent transportation purposes that are
essential for the satisfactory movement of people and goods, the alleviation of present
and future traffic congestion, the economic welfare and vitality, and the development

of the metropolitan area of Baltimore and other political subdivisions of the State.

(2) The establishment of the realization of transit doriented
development as a tra nsportation purpose under paragraph (1) of this subsection may
not be construed to:

) Limit the authority of local governments to govern land use
as established under any other law; or

(i) Grant the State or a department of the State additional
authority to supersede local land use and planning authority.

(b) It is the policy of this title to create a regional transportation system in
the District that will provide compatibility with other contiguous or neighboring
systems.

(c) The desired re gional transportation system cannot be achieved by the
unilateral action of any one political subdivision, but requires action by this State
through a State agency that is politically responsive to local needs and will assure
that the development of the re gional transportation system fosters general
development plans for this State, the region, and the local development plans of the
participating political subdivisions.

§70102.1.

(@) (2) In this subsection, et project costs 6 means that part of the
capital costs that is incurred in constructing and acquiring transit facilities eligible
for assistance under the federal Urban Mass Transportation Act of 1964 and that
cannot be reasonably financed from revenues.

(2) It is the policy of this title that:

(1 Consistent with the alleviation of traffic congestion in the
District and the attainment of a balanced transportation system using each mode of
transportation to its best advantage, all costs incurred to construct, acquire, ope rate,
and maintain transit facilities for the regional transit system shall be covered, as far
as practicable, by fares charged for the services performed by the transit facilities
owned or controlled by the Administration;
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(i) For light rail projects , at least 10 percent of the net project
costs shall be paid by grants contributed by the federal government; and

(i) At least two -thirds of the net project costs for all other
transit facilities shall be paid by grants contributed by the federal gov ernment.

(b) (1) The public interest in efficient and economical transit service
requires that the transit facilities operated by private carriers be operated to provide,
with the transit facilities owned or controlled by the Administration, a unified an d
coordinated regional transit system without unnecessary duplicating or competing
service.

(2) Subject to this standard, it is the policy of this title to utilize
private carriers to the fullest extent practicable in providing transit service.

(c) Adequate provisions should be made for assuring that, if allocation of
State financial resources for the benefit of this regional system is made, it will be
accompanied by a parity allocation for the benefit of taxpayers supporting transit
facilities in the political subdivisions of the Washington Suburban Transit District.

(d)  Adequate provisions should be made for the protection of transit labor
in the development and operation of transit services.

(e) (1)  The public interest requires the development of an effective and
efficient transit service to meet the special needs of elderly and handicapped persons.

(2)  When providing transit service to meet the special needs of
disabled persons, the Administration shall:

(1 Apply to the Criminal Justice | nformation System Central
Repository of the Department of Public Safety and Correctional Services, in
accordance with paragraph (3) of this subsection, for State and national criminal
history records checks of the Administration & employees who are or will be employed
to provide transit service to disabled persons;

(i) Ensure that any entity that contracts with the
Administration to provide transit service to disabled persons applies to the Criminal
Justice Information System Central Repository o f the Department of Public Safety
and Correctional Services, in accordance with paragraph (3) of this subsection, for
State and national criminal history records checks of the contractor & employees who
provide transit service to disabled persons; an d

(i)  Ensure that all employees of the Administration or a
contractor of the Administration who are or will be employed to provide transit
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service to disabled persons successfully complete a course, jointly developed by the
State Department of Educat ion and the Department of Disabilities and approved by
the Administration, on matters relating to appropriate accommodation, including
customer service, sensitivity, and respectful and courteous treatment of all
passengers, including disabled persons.

3) ) In this paragraph, ¢Central Repository 6 has the meaning
stated in § 100201 of the Criminal Procedure Article.

(i) The Administration or contractor shall apply to the Central
Repository for a State and national criminal hi  story records check for each employee
subject to this subsection.

(i)  As part of the application for a criminal history records
check, the Administration or contractor shall submit to the Central Repository:

1. Two complete sets of the employee& legible
fingerprints taken on forms approved by the Director of the Central Repository and
the Director of the Federal Bureau of Investigation;

2. The fee authorized under § 1006221(b)(7) of the
Criminal Procedure Article for access to Maryland criminal history records; and

3. The mandatory processing fee required by the
Federal Bureau of Investigation for a national criminal history records check.

(iv)  In accordance with Title 10, Subtitle 2 of the Criminal
Procedure Article , the Central Repository shall forward to the employee and the
Administration or contractor a printed statement of the employee & criminal history
record information.

(V) Information obtained from the Central Repository under
this subsection shal | be:

1. Confidential and may not be disseminated; and

2. Used only for the purpose authorized by this
subsection.

(vi)  The subject of a criminal history records check under this
subsection may contest the contents of the printed statement is sued by the Central
Repository as provided in 8 100223 of the Criminal Procedure Article.

§706201.
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There is a Maryland Transit Administration in the Department.
§70202.

(@  The head of the Administration is the Marylan  d Transit Administrator,
who shall be appointed by the Secretary with the approval of the Governor.

(b) Q) The Administrator serves at the pleasure of the Secretary and
shall report directly to him.

(2) Subject to the authority of the Secretary, the  Administrator is
responsible for carrying out:

) The powers and duties vested by law in the
Administration; and

(i) Those powers and duties vested in the Secretary and
delegated to the Administrator by the Secretary.

(c) The Administrator is e ntitled to the salary provided in the State budget.
§70203.

(@) The exercise of the powers and duties of the Administration is subject to
the authority of the Secretary and, where applicable, the Maryland Transportation
Authority.

(b) By regulation or directive, the Secretary or, where applicable, the
Maryland Transportation Authority may require that the exercise of any power or
duty of the Administration be subject to the prior approval of the Secretary or the
Maryland Transportation Autho rity, as the case may be.

§70203.1.

(@) In accordance with 49 U.S.C. 8§ 5329, the Office of the Secretary shall
serve as the State Safety Oversight Authority for the Maryland Transit
Administration & light rail transit system and Me tro subway.

(b)  The Maryland Transit Administration & light rail transit system and

Metro subway shall be subject to the Office of the Secretary & rules, actions, and
orders.
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(© The Office of the Secretary may adopt regulations to carry ou t this
section.

§706204.

@) In addition to the specific powers granted under this title, the
Administration has the powers granted by this section.

(b) The Administration may sue and be sued in its own name.

(c)  The Administration may ado pt rules and regulations to carry out the
provisions of this title.

(d) If necessary or useful in rendering transit service or railroad service or
incidental activities, the Administration may:

(1) Construct, acquire, own, operate, maintain, and contr ol any
interest in any property, whether by contract, purchase, condemnation, lease as
lessor or lessee, license, gift, mortgage, or otherwise; and

(2) If the property is no longer required for the purposes of the
Administration, sell, convey, or otherw ise dispose of it.

(e)  The Administration may apply for and receive grants, gifts, payments,
loans, advances, and other funds, appropriations, properties, and services from the
federal government, this State, any of their agencies or political subdivisio ns, or any
other public or private person and may enter into agreements for them and for any
studies, plans, demonstrations, or projects.

() The Administration may contract with this State or any of its agencies
or political subdivisions for providingt ransit facilities and transit services, including
service in any county contiguous to the District, and for any other purposes incidental
to the establishment, financing, and operation of the regional transportation system.

(g0  The Administration may ent er into and manage contracts with railroad
companies to provide passenger and freight railroad services.

(h)  The Administration may contract with any public utility, railroad
company, transportation company, or private carrier for the joint use of proper ty or
rights.

0] The Administration may contract for planning, engineering, and

technical services and may contract for or employ consultants, engineers, attorneys,
and other professional, planning, engineering, and technical services.
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(), The Adminis tration may make any contract necessary for or incidental
to the performance of its duties and the exercise of its powers under this title.

(K) The Administration shall develop and coordinate policies and plans for
the preservation, improvement, or provi sion of railroad facilities and railroad
services.

() The Administration shall conduct project planning and preliminary
engineering related to railroad facilities.

(m) The Administration shall supervise construction of State -owned or
financed railroad facilities and related capital improvements performed under
contract with the Administration.

(n)  The Administration shall supervise the maintenance and rehabilitation
of State -owned or financed railroad facilities and equipment.

(o) The Administratio n shall advise the Secretary on matters concerning
compliance with 8§ 8-639 of this article.

(p) The Administration shall monitor railroad passenger and freight
services to assure maximum benefits to Maryland communities and business.

() Subject t o the limitations imposed by this title, the Administration may
exercise all powers reasonably necessary to the declared objects and purposes of this
title.

§70205. IN EFFECT

/l EFFECTIVE UNTIL JUNE 30, 2022 PER CHAPTERS 351 and 352 OF 2018
1

@) For fiscal year 2020, the Governor shall include in the State budget an
appropriation from the Transportation Trust Fund for the operation of the
Administration that is equal to the appropriation for the operation of the
Administration in the fisca | year 2019 State budget as introduced, increased by at
least 4.4 %.

(b) For each of fiscal years 2021 and 2022, the Governor shall include in the
State budget an appropriation from the Transportation Trust Fund for the operation
of the Administrat ion that is equal to the appropriation for the operation of the
Administration in the State budget for the immediately preceding fiscal year,
increased by at least 4.4 %.
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(©) Q) For each of fiscal years 2020 through 2022, the Governor shall
include in the State budget an appropriation for the capital needs of the
Administration of at least $29,100,000 from the revenues available for the State
capital program in the Transportation Trust Fund.

(2) The appropriation required under paragraph (1) of this
subsection may not supplant any other capital funding otherwise available for the
Administration.

§706206.

@) (1)  Without regard to the laws of this State relating to other State
employees, and subject to § 2-103.4 of this article, the Administration may:

) Create and abolish any position other than one specifically
provided for in this title; and

(i) Determine the qualification, appointment, removal, term,
and tenure of its employees.

(2)  The Administration may determi  ne the compensation of:

) Employees if the compensation is determined pursuant to
Subtitle 6 of this title;

(i) Executive management positions, as recommended by the
Secretary and approved by the Governor, subject to approval in the budget; and

(i)  Management positions, subject to approval by the
Secretary and the Governor and the availability of funds in the budget.

(b) (1) Subject to § 2-103.4 of this article, the Administration may
establish a personnel system based on merit and f itness.

(2)  The Administration may:

() Subject to Division Il of the State Personnel and Pensions
Article, participate in the Employees 0ORetirement System and the Employees &Pension
System of the State of Maryland on terms and condition s mutually acceptable to the
Administration and the Board of Trustees for the State Retirement and Pension
System; and
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(i) Establish and maintain an independent system of pensions
and retirement benefits for its employees.

(c) The Administrator may appoint and remove all employees of the
Administration, subject to the rules of procedure and standards that the Secretary
adopts.

§706207.

(@) The Administration shall establish and maintain a police force to
provide protection for its patron s, personnel, and all railroad facilities and transit
facilities owned, leased, or operated upon, by, or under the control of the
Administration. The police force is charged with the responsibility of enforcing the
applicable laws, ordinances and regulatio ns of the State and political subdivisions
and the rules and regulations of the Administration.

(b) (1) A Maryland Transit Administration police officer has all the
powers granted to a peace officer and a police officer of this State. These powers may
be exercised only on property owned, leased, or operated upon, by, or under the
control of the Administration and not on any other property unless:

) Engaged in fresh pursuit of a suspected offender;

(i) Specially requested or permitted to do so i n a political
subdivision by its chief executive officer or its chief police officer; or

(i) Ordered to do so by the Governor.

(2)  Members of the police force have concurrent jurisdiction in the
performance of their duties with the law enforcement  agencies of the State and of the
political subdivisions in which any transit facility or railroad facility of the
Administration is located or in which the Administration operates any transit service
or railroad service. Nothing contained in this section  relieves the State or a political
subdivision or agency thereof from a duty to provide police, fire and other public
safety service and protection or affects the jurisdiction of other police, fire, and public
safety agencies.

(c) (2) In consultation with  the Maryland Police Training and Standards
Commission, the Administrator, with the approval of the Secretary, shall adopt
standards, qualifications, and prerequisites of character, training, education, human
and public relations, and experience for Maryla nd Transit Administration police
officers, including standards for the performance of their duties.
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(2)  The Administrator shall adopt standards similar to the standards
adopted for the Department of State Police.

(d)  The Administrator with the approva | of the Secretary shall adopt rules
and regulations governing the operation and conduct of the Maryland Transit
Administration police force.

(e) The Administration may enter into agreements with railroad
companies, political subdivisions, and public saf ety agencies, including those of the
federal government, for the delineation of the functions and responsibilities of the
Administration & police force.

() The Maryland Transit Administration police force may issue citations
for violations of the rules and regulations adopted by the Administration under this
title.

§706208.

(@)  Subject to the authority of the Secretary and, where applicable, the
Maryland Transportation Authority, the Administration has jurisdiction:

(1) Consistent w ith the provisions of Division Il of the State Finance
and Procurement Article, for planning, developing, constructing, acquiring,
financing, and operating the transit facilities authorized by this title; and

(2)  Over the services performed by and the r entals, rates, fees, fares,
and other charges imposed for the services performed by transit facilities owned or
controlled by the Administration.

(b)  The Administration shall submit, in accordance with § 201257 of the
State Government Article, an annual report to the Senate Budget and Taxation
Committee, House Ways and Means Committee, and House Appropriations
Committee by December 1 of each year that includes:

(1) Separate farebox recovery ratios for the prior fiscal year for:

(1 Bus, light rail, and Metro subway services provided by the
Administration in the Baltimore region;

(i) Commuter bus service provided under contract to the
Administration in the Baltimore region; and

(i)  Maryland Area Rail Commuter (MARC) service prov ided
under contract to the Administration; and
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(2) Comparisons of farebox recovery ratios for the Administration &
mass transit services and other similar transit systems nationwide.

(bd1) Subjectto § 78506 of this title, the A dministration:

(2) Subject to items (2), (3), (4), (5), and (6) of this subsection, shall
set the fare prices and collect other operating revenues in accordance with this
section;

(2) Beginning in fiscal year 2015, shall:

0] On a biennial basis, increase base fare prices and the cost
of multiuse passes to the nearest 10 cents for all transit services except those services
listed in item (ii) of this item by the same percentage as the biennial increase in the
Consumer Price Index for all urban con sumers, as determined from January 1, 2012,
to December 31, 2013, and each subsequent 2 dyear period for which the amount is
being calculated;

(i) Every 5 years, increase one dway zone fare prices and the
cost of multiuse passes to the neare st dollar for commuter rail and commuter bus
service by:

1. At least the same percentage as the 5 dyear increase
in the Consumer Price Index for all urban consumers, as determined from January
1, 2009, to December 31, 2013, and each subsequent 5 dyear period for which the
amount is being calculated; and

2. Any additional amount the Administration
determines is necessary after considering factors affecting commuting costs
applicable to the jurisdictions in which the Administration provide S commuter

service, including:

A. Monthly parking fees;

B. The retail price per gallon of motor fuel,

C. The amount of any monthly federal commuting
subsidy;

D. Fare prices for intercity rail service; and

E. Any other relevant comm uting costs;
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(3) May not reduce the level of services provided by the
Administration for the purpose of achieving a specific farebox recovery requirement;

4) May not increase fares for all transit services except those
services listed in item (2)(ii ) of this subsection by more than the amount required
under item (2)(i) of this subsection;

5) May not increase fares under item (2)(i) and (ii)1 of this
subsection if there is a decline or no growth in the Consumer Price Index; and

(6) Shall includ e the amount of any increase in fares that would have
occurred previously in the absence of rounding to the nearest 10 cents or nearest
dollar when calculating fare increases for subsequent periods under item (2)(i) and
(i1 of this subsection.

(bd2) Anincrease in the Administration & fare prices by the minimum amount
required under subsection (b 1) of this section is not subject to the requirements of §
70506 of this title.

(c) (2) For fiscal year 2009 and each fiscal yea r thereafter, the
Administration shall implement performance indicators to track service efficiency for
the Administration & mass transit services, including:

) Operating expenses per revenue vehicle mile;
(i) Operating expenses per passen ger trip; and
(i)  Passenger trips per revenue vehicle mile.

(2)  The Administration shall submit, in accordance with § 201257 of
the State Government Article, an annual performance report to the Senate Budget
and Taxation Committee, Hous e Ways and Means Committee, and House
Appropriations Committee by December 1 of each year on:

0) The status of the performance indicators listed in
paragraph (1) of this subsection for the prior fiscal year, including a discussion of the
failure or su ccess in meeting the goals established for the prior fiscal year by the

Administration;

(i) The status of managing ofordresults goals of the
Administration as they pertain to mass transit service in the Baltimore area,;

(i)  Comparisons of performance indicators for the
Administration & mass transit services and other similar systems nationwide; and
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(iv)  The Administration & goals for each of the measures in
paragraph (1) of this subsection for the next fiscal year.

(d) (1) The Administration shall provide for an independent
management audit of the operational costs and revenues of the Administration & mass
transit services every 4 years.

(2)  The audit shall provide data on fares, cost containment measures,
comparisons with other similar mass transit systems, and other information
necessary in evaluating the operations of the Administration & mass transit system.

(3)  The findings from the audit shall be used as a benchmark for the
annual performance repo rts.

(e) The determinations of the Secretary, Administration, or Maryland
Transportation Authority as to the type of service performed or the rentals, rates,
fees, fares, and other charges imposed are not subject to judicial review or to the
processes ofany court.

) Notwithstanding any other provision of this title or the Public Utilities
Article, the Public Service Commission does not have any jurisdiction over transit
facilities owned or controlled by the Administration or over any contractor opera ting
these facilities.

(9) Except as provided in this title, the Administration does not have any
jurisdiction over transportation in the District by private carriers.

§70209.

The Administrator shall employ a general counsel who serves att  he pleasure
of the Administrator. The general counsel is entitled to the compensation determined
by the Administrator.

§70210.

(@) The Administrator or any officer or employee of the Administration
designated by him may conduct investigations , inquiries, and hearings as to any
matter affecting railroad services and transit services in the District with which the
Administration is concerned.

(b) The Administrator or his designee may:

(1)  Administer oaths;
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(2) Certify to all official act s; and

3) Issue subpoenas and orders for the attendance and testimony of
witnesses and the production of papers, books, and documents.

(c) (2) If a person fails to comply with any subpoena or order issued
under this section, the Administrator or his  designee may invoke the aid of a court of
competent jurisdiction.

(2)  The court may order that person to obey the subpoena or order or
to give evidence about the matter in question.

§70211.
(@  An officer or employee of the Administration  may not:

(2) Be financially interested, either directly or indirectly, in any
contract, sale, purchase, lease, or transfer of property to which the Administration is
a party;

(2) In connection with services performed in the scope of his official
duti es or employment, solicit or accept money or any other thing of value in addition
to the compensation or expenses paid him by the Administration; or

(3) Offer money or anything of value for or in consideration of
obtaining an appointment, promotion, or privilege in his official capacity or
employment with the Administration.

(b) In the discretion of the Administration, any officer or employee who
willfully violates any provision of this section forfeits his office or employment.

(c) The Administratio n may void any contract made in violation of this
section.

(d)  This section does not abrogate or limit the applicability of any other law
that is violated by any action prohibited by this section.

§70212.

Every rule, regulation, form, order , and directive adopted by or relating to the
former Metropolitan Transit Authority remains in effect until changed by the
Administrator or the Secretary. Every reference in this Code, any other law,
ordinance, resolution, rule, regulation, order, directiv. e, legal action, contract, or any
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other document to the Metropolitan Transit Authority or the Public Transit
Administration means the Maryland Transit Administration.

§706301.

(@  The Administration shall prepare plans to meet the transit need s of the
District and from time to time shall review and revise these plans.

(b)  The plans shall specify:

(1) The transit facilities to be constructed or acquired, including the
location of terminals, stations, and parking facilities;

(2) The character, nature, design, and location of the transit
facilities;

(3)  Whether the transit facilities are to be constructed or acquired by
lease, purchase, or condemnation;

(4) Atimetable for providing the transit facilities;
(5)  Anticipated capital ¢ osts;

(6) Estimated operating expenses and revenues;
(7)  The type of equipment to be used,;

(8) The areas to be served and the routes and schedules of service
expected to be provided,;

(9)  The expected fares and charges for service;

(10) The plan of financing the capital costs and operation of the transit
facilities;

(11) When applicable, improvements in interjurisdictional commuter
transit services including the location of corridors, routes, stations, and terminals;

(12) Improvements to fare payment systems that will:

0] Allow for the processing of fare media in electronic form;
and
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(i) Provide electronic fare media for distribution to employees
as part of a commuter benefits program; and

(13) Any other information that the Administration considers
relevant.

(c) A plan may provide for demonstration or testing facilities and for the
use of the facilities for research and development.

§70301.1.

(@) In this section, ¢core service aread means:

(1) An area in Anne Arundel County, Baltimore City, Baltimore
County, Harford County, and Howard County that is served by light rail, metro, or
fixed bus route service; and

(2)  As determined by the Department, any other area in which the
population commutes to an area described in item (1) of this subsection in order to
use light rail, metro, or fixed bus route service.

(b) In addition to the requirements of 88 78301 and 73302 of this subtitle,
on or before October 1, 2020, the Adminis tration shall, in consultation with the
Central Maryland Regional Transit Plan Commission and the Baltimore
Metropolitan Council, prepare a Central Maryland Regional Transit Plan to meet the
transit needs of the core service area.

(c) The Central Marylan d Regional Transit Plan shall:

(1)  Define goals for outcomes to be achieved through the provision of
public transportation;

(2) In order to best achieve the goals defined in item (1) of this
subsection, identify options for:

(1 Improvements to e xisting transportation assets;

(i) Improvements to leverage non AAdministration
transportation options available to public transportation; and

(i)  Corridors for new public transportation assets;

3) Prioritize corridors for planning of n  ew public transportation
assets;
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(4) Evaluate the Plan & consistency with local land use and
transportation plans and the Maryland Transportation Plan and identify
opportunities for achieving greater consistency;

(5) Be reviewed, revised, and u pdated at least every 5 years; and

(6) Address a 250dyear time frame.

(d) Q) There is a Central Maryland Regional Transit Plan Commission.

(2) The Commission consists of the following members:

) The County Executive of Anne Arundel Coun ty, or the
County Executive & designee;

(i) The Mayor of Baltimore City, or the Mayor & designee;

(i)  The County Executive of Baltimore County, or the County
Executive & designee;

(iv)  The County Executive of Harford County , or the County
Executive & designee;

(V) The County Executive of Howard County, or the County
Executive & designee;

(vi)  One representative from a Central Maryland business or
transportation organization, appointed by the President of  the Senate;

(vii)  One representative from a Central Maryland business or
transportation organization, appointed by the Speaker of the House; and

(viii)  The following individuals appointed by the Governor:

1. One representative from a Central M aryland
business organization;

2. One representative from the Citizen Advisory
Council;

3. One representative from a disabled riders group;
and
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4. One representative from the MARC Riders Advisory
Council.

(3) The Commission shall particip ate in the development of:

0] A strategy for meaningful public involvement in the
Central Maryland Regional Transit Plan; and

(i) The goals for outcomes of the Central Maryland Regional
Transit Plan.

§706302.

(@) To the extent practi cable, the transit plans prepared by the
Administration shall:

(1) Implement the general development plan of the Baltimore
Metropolitan Council; and

(2) In order to provide for a balanced transportation system and for
the coordination of transit plan ning and general planning, be prepared in
consultation with the Baltimore Metropolitan Council.

(b)  The Administration shall cooperate with the planning agencies of the
Department of Planning and any other State or federal agency concerned with transit
plans.

(c) To provide a framework for regional participation in the planning
process, the Administration may create technical committees concerned with
planning and the collection and analyses of information to aid in the transportation
planning process. On request of the Administration, the Department of Planning may
make appointments to these committees.

§706303.

(@) Atransit plan is not effective and steps may not be taken to implement
it until the plan has been adopted by the Secretary.

(b) (1) The Secretary may not approve or adopt the location of corridors,

routes, stations, and terminals in any political subdivision unless the locations have
been approved by the legislative body of the political subdivision.
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(2) If the legislative body does not advise the Secretary in writing of
its action within 180 days after its receipt of notice of the proposed locations, the
legislative body is deemed to have approved the location.

(c) Before the adoption, revision, or amendment of any transi t plan, the
Secretary shall send the proposed plan, revision, or amendment to the following, for
comment to be made within the time that the Secretary specifies:

(2) The Governor;

(2)  The chief executive officers and the councils or the boards of
county commissioners in the District;

(3)  The Public Service Commission;

(4)  The Baltimore Regional Council of Governments;
(5)  The Department of Planning;

(6) Each private carrier operating in the District;

(7) Each labor union representing em ployees engaged in transit
operations in the District;

(8) The legislative representatives of any affected political
subdivisions; and

(9)  Any other agency that the Secretary determines.
§70304.
(@  The Administration shall:

(1) Release to the public information as to any proposed transit plan
or proposed amendment or revision of a transit plan; and

(2)  Keep a copy of the proposal and information at its office for public
inspection.

(b) (1)  The Administration shall hold a public  hearing on the proposed
plan, revision, or amendment.

(2) The Administration shall give at least 30 days  Oprior notice of the
hearing. The notice shall be published once a week for 2 successive weeks in one or
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more newspapers of general circulatio n in the District. The 30 -day period begins
when the notice first appears in the newspaper.

(c) The Administration shall consider the evidence submitted and the
comments made at the hearing. With the approval of the Secretary and without any
further hear ing, the Administration may make any changes in the proposed plan,
amendment, or revision that it considers appropriate.

§70305.

The Administration may not construct, acquire, or incur a commitment or
obligation in connection with any transit  facilities specified in a transit plan until the
necessary funds are available or provision has been made for the funds under Title 3
or 4 of this article.

§796306.

(&) Subject to constitutional limitations, this State and its political
subdivisions may:

(2) Make grants to the Administration;
(2) Guarantee any obligations of the Administration;

3) Make contributions to meet any operating expenses of the
Administration; and

(4) Contract with the Administration, any lender, or any t rustee
under an indenture or loan agreement made by the Administration.

(b) Unless otherwise authorized by law, the Administration:

(1) Does not have any power to impose any commitment or obligation
on this State or any of its political subdivisions;  and

(2) May not levy any tax.
§70308.
(&) The Department may execute any agreement, lease, or equipment trust
certificate for the purchase or rental of transit facilities or equipment such as rolling
stock, substantially in the form custom arily used in these cases and appropriate to

effect the purchase or rental. The Department may dispose of an equipment trust
certificate in the manner that it determines to be in its best interests.
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(b) Each vehicle covered by an equipment trust certific ate shall have the
name of the owner and lessor plainly marked on both sides, followed by the words
cowner and lessor G

(c) (1) The money required to be paid by the Department under these
agreements, leases, and equipment trust certificates s hall be payable from revenues
available under this title or Title 3 or 4 of this article.

(2) Payment for the purchase or rental of transit facilities or
equipment may be made in installments, and deferred installments may be evidenced
by equipment trus t certificates. Title to the transit facilities or equipment may not
vest in the Department until the equipment trust certificates are paid.

(d)  An agreement by the Department to purchase transit facilities or
equipment may:

(2) Direct the seller to s ell and assign the equipment to a bank or
trust company authorized to do business in this State or to the United States
Department of Transportation, as trustee, lessor, or seller, for the benefit and security
of the equipment trust certificates;

(2) Direct the trustee to deliver the transit facilities and equipment
to one or more designated agents of the Department; and

(3)  Authorize the trustee simultaneously with the delivery to execute
and deliver a lease of the transit facilities or equipment to the Department.

(e)  The agreements and leases shall be acknowledged in the form required
for the acknowledgment of deeds. The agreements, leases, and equipment trust
certificates shall be authorized by the Secretary and contain the covenants,
conditions, and provisions that the Secretary considers necessary or appropriate to
insure the payment of the equipment trust certificates from the revenues derived
from the operation of the transit system and other funds.

() The covenants, conditions, and provisi ons of the agreements, leases, and
equipment trust certificates may not conflict with any trust agreement securing the
payment of bonds or other obligations of the Department then outstanding and may
not conflict with the rights of the holders of any other bonds or obligations.

§70309.

(@) The Administration shall, at least every 3 years, assess the ongoing,
unconstrained capital needs of the Administration.
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(b) In undertaking the assessment required under subsection (a) of this
section, the Administration shall:

(2) Compile and prioritize capital needs without regard to cost;

(2) Identify the backlog of repairs and replacements needed to
achieve a state of good repair for all Administration assets, including a separate
analysis of thes e needs over the following 10 years; and

(3) Identify the needs to be met in order to enhance service and
achieve system performance goals.

(c) On or before July 1, 2019, and on or before July 1 every 3 years
thereafter, the Administration shall, in a  ccordance with § 201257 of the State
Government Article, submit the assessment required under subsection (a) of this
section to the Senate Budget and Taxation Committee, the House Appropriations
Committee, and the House Environment and Transport  ation Committee.

§706310.

@) In this section, dccomplete streets policy 6 has the meaning stated in  § 20
112 of this article.

(b)  The Administration shall, in accordance with 8§ 20112 of this article,
adopt a complete streets policy for transit facilities.

§70401.

(@) In connection with any matter under its jurisdiction, the Administration
may acquire by condemnation any property located in the District.

(b)  The Administration may purchase the ca pital stock of a private carrier
or acquire by purchase, lease, or condemnation any property of a private carrier used
or useful in rendering transit service, including any rolling stock, shops, garages,
terminals, and other assets, property, or facilities

(c) Any condemnation of real or personal property under this section shall
be instituted and maintained in the name of the Administration and conducted under
Title 12 of the Real Property Article.

§706403.
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(@) Purchases on behalf of the Ad ministration of rolling stock and other
property peculiar to the operation of transit facilities or railroad facilities are not
subject to law governing procurement by the Department of General Services.

(b)  The selection of long -lead equipment items for purposes of a light rail
transit system shall be made in accordance with the provisions of the State
procurement laws and regulations and shall use either a competitive sealed bid or
competitive sealed proposal method of procurement.

§706404.

(&8 The federal Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and 87 of the federal Urban Mass Transportation Act
of 1964 apply to persons covered by those acts and displaced from real property by
action of the Adm inistration, whether or not financial assistance is sought by or
extended to the Administration under those acts.

(b) Notwithstanding any other law, a relocation payment made by the
Administration may not be less than that required by the law of the plac e where the
acquired property is located.

(c) If real property is acquired for the Administration by a federal, State, or
local agency or instrumentality, the Administration may reimburse the acquiring
agency or instrumentality for any relocation payment s that it makes.

§70405.

(@) Notwithstanding 8§ 7-404 of this subtitle on relocation program and
payments, any highway, other public facility, or facility of a public utility company
dislocated by action of the Administration shall be rel  ocated if the facility is devoted
to public use.

(b) If a substitute facility is necessary, the Administration shall pay the
reasonable nonbetterment cost of relocation.

(c) This section may not be construed to affect any agreement relating to,
or any interest in, real property owned or controlled by the Administration.

§70501.
The Administration may provide transit service by:

Q) Operating the transit facilities it owns, leases, or otherwise
controls; or
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(2) Causing any other pers on to operate these or other transit
facilities, in whole or in part, under contract, lease, or other arrangement.

§706502.

(@) The Public Service Commission may not grant or renew any operating
permit or license unless, after notice and oppor tunity for hearing, it finds that the
route to be served and the service to be performed under the permit or license will
conform to the legislative policy stated in  § 7-102 of this title.

(b)  Except as otherwise provided in this section, on applica tion, complaint,
or its own motion, the Public Service Commission shall:

(2) Direct private carriers to coordinate their service schedules with
those of the transit facilities owned or controlled by the Administration;

(2)  Direct private carriers to  improve or extend any existing service
or to provide additional service over additional routes; and

3) If, after notice and opportunity for hearing, it finds that through
service and joint fares are required by the public interest:

) Authorize a private carrier, under an agreement between
the carrier and the Administration, to establish and maintain through routes and
joint fares for transportation to be rendered with transit facilities owned or controlled
by the Administration and otherwise to in tegrate its service with the service
performed by the transit facilities owned or controlled by the Administration; or

(i) In the absence of agreement, direct a private carrier to
establish and maintain with the Administration through routes and joint fares.

(c) (1) Unless the private carrier is earning a reasonable return on its
operation as a whole in rendering transportation subject to the jurisdiction of the
Public Service Commission, the Public Service Commission may not authorize or
direct a private carrier to perform any service, including the establishment or
continuation of a joint fare for a through route with the Administration, if the service
is based on a division between the Administration and private carrier that does not
provide a reas onable return to the private carrier.

(2) In determining the issue of reasonable return, the Public Service

Commission shall consider any income that is derived from the Administration,
whether as payment for services or otherwise, and is attributable t o the private

-252-



carrier or to any corporation, firm, association, or other entity owned in whole or in
part by the carrier.

(d)  The Public Service Commission may not require the Administration to
establish and maintain any through service or joint fare.

§706503.

€) In cooperation with private carriers and the Public Service Commission,
the Administration shall coordinate, to the fullest extent practicable, the routes and
service of its transit facilities with the routes and service of private carriers.

(b) Subject to the approval of the Public Service Commission, the
Administration shall:

(1) Enter into agreements with private carriers to establish and
maintain through routes and joint fares and to provide for the division of these joint
fares; or

(2) In the absence of agreement, establish and maintain through
routes and joint fares in accordance with orders issued by the Public Service
Commission and directed to the private carriers, if the terms and conditions for the
through service a nd joint fares are acceptable to the Administration.

§70504.
If the Public Service Commission fails, refuses, or is unable to direct a private
carrier to perform a specified service requested by the Administration, the

Administration:

(1)  With the transit facilities it owns or controls, may perform any
transit service it considers necessary to provide adequate transit service; and

(2) By agreement, may make reasonable subsidy payments to private
carriers to encourage them to render bus service to the extent practicable.

§786505.

(@ As to all or any part of any railroad facility or transit facility, the
Administration may:

Q) Fix, revise, charge, and collect rentals, rates, fees, fares, and other
charges for its use or f or its services; and
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(2) Contract with any person who desires its use for any purpose and
fix the terms, conditions, rentals, rates, fees, fares, and other charges for this use.

(b)  Tothe extent practicable and consistent with providing adequate serv  ice
at reasonable fares, the rentals, rates, fees, fares, and other charges imposed for and
the services provided by the transit facilities and railroad facilities owned or
controlled by the Administration shall be fixed and adjusted in respect of the
aggregate of the charges so as to provide funds that, together with any other
revenues, are sufficient to:

(1) Maintain, repair, and operate the transit facilities and railroad
facilities;

(2) Provide for depreciation of the transit facilities and railro ad
facilities;

3) Replace, enlarge, extend, reconstruct, renew, and improve the
transit facilities and railroad facilities;

4) Pay the costs of purchasing, leasing, or otherwise acquiring and
installing rolling stock and other equipment;

(5) Pay the principal of and interest on any outstanding obligations
of the Administration, including obligations incurred for the acquisition of rolling
stock;

(6) Pay the current expenses of the Administration; and

(7 Provide for any purpose that the Adm inistration considers
necessary and desirable to carry out the provisions of this title.

(c) Except for the authority of the Secretary and, where applicable, the
Maryland Transportation Authority, the rentals, rates, fares, fees, and other charges
imposed by the Administration are not subject to supervision or regulation by any
instrumentality, agency, or unit of this State or any of its political subdivisions.

(d (@) The Administration may contract with the federal government,
this State, or any of th eir agencies or political subdivisions for payments to the
Administration for free or reduced fare transportation of employees or other persons.

(2) With respect to the operation of transit service, the

Administration shall allow individuals with disabi lites who are employed by
sheltered workshops and who earn less than the current minimum wage, as
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determined by the Federal Wage and Hours Board, to travel free to and from those
workshops.

§706506.

(@ (1) Except as provided in subsection (b ) of this section or § 76208(bd
2) of this title, until a public hearing is held on the matter, the Administration may
not:

) Fix or revise any fare or rate charged the general public;

(i) Establish or abandon any bus or rail rou te listed on a
published timetable;

(i)  Change a bus or rail route alignment listed on a published
timetable, unless the change is needed because of temporary construction or changes
in the road network;

(iv)  Reduce the frequency, number of days, or days of service
for a commuter bus or commuter rail route without substituting a comparable level
of service, unless the reduction is temporary or a result of:

1. A natural disaster;
2. Weather or other emergency conditions;

3. Schedule adjustments required by a third party that
operates service on the same right dofdway; or

4. Other circumstances beyond the control of the
Administration; or

(V) Establish or abandon a rail transit station.

(2)  The Administration may only implement a change described in
paragraph (1) of this subsection during the time period that begins 6 weeks after the
public hearing and ends 6 months after the public hearing.

3) ) If the Administration gives inadequate or defective notice
of a public hearing on a change described in paragraph (1) of this subsection, the
Administration may not implement the change unless the Administration makes a
reasonable effort to correct the inadequacy or defect and a legally sufficient public
hearing is h eld.
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(i) For the purposes of this paragraph, notice shall be
considered inadequate or defective if:

1. The Administration does not comply with the
newspaper publication requirements under subsection (d) of this section;

2. The Administration does not comply with the notice
requirements for affected jurisdictions prescribed under subsection (d) of this section;

3. At least 30 % of the Administration & facilities are not
posted as required under subsection (d) of this section; or

4. The notice contains erroneous information.
(4) A public hearing required under paragraph (1) of this subsection
shall be at a place and time that is reasonably accessible and convenient to the

patrons of the service to be affected.

(5)  The Administration shall accept written comments for 30 days
after a hearing held on a change described in paragraph (1) of this subsection.

(b)  The Administration may add service on a new alignment branching off
of an existing route without holding a publi ¢ hearing, if the addition of the new
alignment does not alter the existing route.

(c) (1)  The following persons may request the Administration to hold a
hearing on any rentals, rates, fares, fees, or other charges of the Administration or
any service rendered by the transit facilities owned or controlled by the
Administration:

(1 Any person served by or using the transit facilities;

(i) The People®& Counsel, as a representative of the general
public; and

(i) Any private carrier oper ating in the District.
(2)  The request for a hearing shall:

() Be in writing;

(i) State the matter sought to be heard; and

(i)  Set forth clearly the grounds for the request.
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(3) As soon as possible after the Administration receives a request
for a hearing, a designated employee of the Administration shall confer on the matter
with the person requesting the hearing. After the conference, if the Administration
considers the matter meritorious and of general significance, it may calla he  aring.

(d) (1) The Administration shall give at least a 30 dday notice before a
hearing.

(2)  The notice shall be:

) Published once a week for 2 successive weeks in two or
more newspapers of daily circulation throughout the District;

(i)  Posted in all of the Administration & offices, stations, and
terminals and all of the vehicles and rolling stock used in revenue service by the mode
of transportation that will be affected by the proposed action described in subsection
(a) of this section; and

(i)  Provided to the governing body of each county or municipal

corporation affected by a change in transit service or fare or rate described under
subsection (a)(1) of this section.

(3) The Administration may establish a process for p  roviding notice
to local governments under paragraph (2)(iii) of this subsection.

(4) The 300dday period begins when the notice first appears in the
newspaper.

(e) Before calling a hearing under this section, the Administration shall file
at its main office and make available for public inspection:

(1) Its report on the subject matter of the hearing; and

(2) If the hearing was requested under subsection (c) of this section,
the written request for the hearing and all documents filed in suppo rt of it.

§70507.

An entity that submits a bid or proposal to the Administration on a
procurement contract to provide MARC service that is funded in whole or in part by
public funds shall comply with the requirements of Title 12, Subtitle 5 0 f the State
Finance and Procurement Article.

-257-



§70601.
(@) In this subtitle the following words have the meanings indicated:

(1) QAccredited representative 0 includes the representative of any
labor organization, or its successor, authorized to act for the employees described in
subsection (b) of this section. As of December 31, 1983, daccredited representative 6
included only:

) The Amalgamated Transit Union, Division No. 1300;

(i) The Office and Professional Employees International
Union, Local 2; and

(i)  The American Federation of State, County, and Municipal
Employees, Local 1859, Council 67.

(2) cEmployees6 means those employees who are validly represented
by an accredited representati ve.

(b)  The Administration shall bargain collectively and enter into written
collective bargaining agreements as to wages, salaries, hours, working conditions,
and pension and retirement provisions with the accredited representatives of its
employees who are employed in:

(1)  Job classifications that on December 31, 1983, were included in
recognized bargaining units pursuant to agreements in force on that date between
the Administration and an accredited representative identified in subsection (a)(1)(i) :
(i), or (iii) of this section; and

(2) New or revised classifications comparable to those described in
paragraph (1) of this subsection, provided, however, that supervisory, managerial,
professional, confidential, including secretaries or assistants to administrative
department and section heads or to other management staff personnel, and
engineering classifications shall not be included.

(c) The Administration may provide its employees with automatic cost  -of-
living wage adjustments in accordance wi th any applicable formula in a collective
bargaining agreement between the parties, provided that the aggregate of automatic
cost-of-living wage adjustments provided to any employee in any contract year does
not exceed 5 percent of the employee & base wage rate as that base wage rate existed
immediately prior to commencement of the contract year.

§706602.
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(@) In this section, dabor dispute Ois to be construed broadly and includes
any controversy as to:

(1) Wages, salaries, hours, or other working conditions;

(2) Benefits, including health and welfare, sick leave, insurance,
pension, or retirement provisions;

(3) Grievances that arise; or
4) Collective bargaining agreements, including:

) The making or maintai ning of any collective bargaining
agreement;

(i) The terms to be included in it; or
(i) Its interpretation or application.

(b) If, in a labor dispute between the Administration and any employees
described in 8§ 7-601 of this subtitle, coll ective bargaining does not result in
agreement, the Administration shall submit the dispute to an arbitration board.

(c) (1)  The arbitration board shall consist of three members appointed
as follows:

) One by the Administration;
(i) One by the authorized representative of the employees; and

(i)  One jointly by the Administration and the authorized
representative.

(2) If, within 10 days after the appointment of the second arbitrator,
a third arbitrator has not been appointed, either arbi  trator may request the Federal
Mediation and Conciliation Service or any other entity specified by contract between
the Administration and the authorized representative to furnish a list of five persons,
from which the third arbitrator shall be selected. P romptly after receiving the list,
the two appointed arbitrators shall determine the order of elimination by lot and, in
the determined order, each shall eliminate one name alternately until only one name
remains. The remaining person is the third arbitrato r.

3) The third arbitrator is the chairman of the board.
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(d) A majority determination of the board is final and binding on all
disputed matters.

(e) Each party shall pay 50 percent of the arbitration expenses.
§70603.

(@) This section does not apply to a member of the Maryland Transit
Administration Police Force who has the powers granted to a police officer under §7-
207 of this title.

(b)  The Administration may establish and maintain a system of pensions
and retirement benefit s for any of its employees.

(c) The Administration may:

(1) Fix the terms of and restrictions on admission to the system and
the classifications in it;

(2)  Provide that individuals eligible for admission to the system are
not eligible for admission to or eligible to receive any benefits from any other pension
system, except Social Security benefits, if the other system is financed or funded,
whether wholly or partially or directly or indirectly, by funds paid or appropriated by
the Administration; a nd

3) Provide a system of benefits payable to the beneficiaries and
dependents of any participant in the system after the death of the participant,
whether accidental or not and whether occurring in the performance of duty or not,
subject to any exceptions, conditions, restrictions, and classifications that the
Administration provides.

(d) Unless the Administration determines otherwise, no employee of the
Administration and no beneficiary or dependent of any employee of the
Administration is eligible to receive any pension, retirement, or other benefit both
under the Administration & system and under any other pension or retirement system
established by an acquired transportation system or provided for under any collective
bargaining agreement be tween the Administration and the authorized
representatives of its employees.

(e) The pension system shall be financed or funded as the Administration
determines economically feasible.

§706604.
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(&)  The Administration shall take the action ne  cessary to ensure that every
laborer and mechanic employed by contractors or subcontractors in the construction,
alteration, or repair, including painting and decorating, of projects, buildings, and
works undertaken or financially assisted by the Administr ation:

(2) Is paid wages at rates not less than those prevailing on similar
construction in the locality, as determined by the Secretary of Labor in accordance
with the federal Davis -Bacon Act; and

(2) Receives compensation at a rate not less than on e and one-half
times his basic rate of pay for all hours worked in any work week over 8 hours in any
work day or 40 hours in any work week, as the case may be.

(b) A provision specifying the minimum wages and stating the requirement
that overtime be paid as provided in this section shall be consistent with the
provisions of Division Il of the State Finance and Procurement Article, and shall be:

(1)  Setoutin each invitation for bids or request for proposals; and

(2) Made a part of the contract cove ring the project, which contract
is deemed to be a contract of the character specified in 8§ 103 of the federal Contract
Work Hours and Safety Standards Act.

(c) The requirements of this section also apply to the employment of
laborers and mechanics in the construction, alteration, or repair, including painting
and decorating, of the transit facilities owned or controlled by the Administration, if
the work is performed by a contractor under an agreement with the operator of the
transit facilities.

§706605.

(@) The rights, benefits, and other employee protective conditions and
remedies of § 13(c) of the federal Urban Mass Transportation Act of 1964, as
determined by the Secretary of Labor, apply to the operation by the Administration
of the transit facilities owned or controlled by it and to any contract or other
arrangement for the operation of those transit facilities.

(b) (2) If the Administration operates any transit facility or makes any
contractual or other arrangement for the o peration of any transit facility, the
Administration shall do whatever is necessary to give employees of affected mass
transportation systems, in accordance with seniority, the first opportunity for
reasonably comparable employment in any available nonsupe rvisory job as to those
operations for which they can qualify after a reasonable training period.
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(2)  This employment may not result in:

) Any worsening of the employee & position from that which
he enjoyed in his former employment; or

(i) Any loss of wages, hours, working conditions, seniority,
fringe benefits, or related rights or privileges.

§70606.

If the Administration acquires existing transit facilities from a public or
privately owned public utility, whether by cond emnation or otherwise, the
Administration shall assume all existing labor contracts and pension obligations.

§706607.

€) (2) If the Administration acquires an existing transportation system,
all employees of the system who are necessary fori ts operation by the Administration,
except executive and administrative officers, shall be transferred to and employed by
the Administration, subject to all the rights and benefits of this title.

(2) These employees shall be given credit for seniority, sick leave,
vacation, insurance, and pension benefits in accordance with the records or labor
agreements from the acquired transportation system. Members and beneficiaries of
any pension or retirement system or other benefits established by the acquired
tr ansportation system shall continue to have rights, privileges, benefits, obligations,
and status with respect to the established system.

(b)  As to any transportation system that the Administration acquires, the
Administration shall assume the obligations  of the system as to wages, salaries,
hours, working conditions, sick leave, and health, welfare, pension, and retirement
provisions for employees.

(c) The Administration shall assume any collective bargaining agreement
between an acquired transportation system and the authorized representative of its
employees.

(d)  The Administration and the transferred employees, through their
authorized representative, shall do whatever is necessary to have pension trust funds
under the joint control of the acquired transportation system and the participating
employees or their authorized representative transferred to the trust fund to be
established, maintained, and administered jointly by the Administration and the
participating employees through their authorized re  presentative.
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(e)  Anemployee of an acquired transportation system who is transferred to
a position with the Administration may not be placed, by reason of the transfer, in
any worse position than that which he enjoyed as an employee of the acquired syst em
with respect to workers Gcompensation, pension, seniority, wages, sick leave, vacation,
health and welfare insurance, or any other benefits.

§70701.

(&)  With respect to the operation of transit service, the Administration shall
comply with all laws, ordinances, and regulations of Baltimore City, Anne Arundel
County, and Baltimore County as to:

(1) Use of streets, highways, and other vehicular facilities;
(2)  Traffic control and regulations;

(3) Zoning;

(4)  Signs; and

(5) Buildings.

(b)  The Administration may not locate, construct, maintain, or operate any
of its transit or related facilities in, on, over, or under any highway, bridge, or other
vehicular facility or any parkway or park land without the consent of and ex cept on
the terms and conditions required by the affected local government or its agency.
§70702.

(@)  Subject to the provisions of this section, the Administration is liable for
its contracts and torts and for the torts of its officers, agent s, and employees in
connection with the performance of the duties and functions of the Administration
under this title.

(b)  The exclusive remedy for a breach of contract or for a tort committed by
the Administration, its officers, agents, or employees is a suit against the
Administration. No execution may be levied on any property of this State or of the

Administration.

(© Subsection (d) of this section does not apply to a tort claim that is
asserted by cross-claim, counterclaim, or third -party claim.

(d)  Atort claimant may not institute an action under this section unless:
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(1) The claimant submits a written notice of claim to the
Administrator or the Administrator & designee within 1 year after the injury to person
or property that is the b asis of the claim;

(2)  The Administrator or the Administrator & designee denies the
claim; and

(3) The action is filed within 3 years after the cause of action arises.
(e) A notice of claim under this section shall:

(2) Contain a concise statement of facts that sets forth the nature of
the claim, including the date and place of the alleged tort;

(2) State the name and address of the claimant;

(3)  State the name, address, and telephone number of counsel for the
claimant, if any; and

(4) Be signed by the claimant, or the legal representative or counsel
for the claimant.

() A claim under this section is denied:
(1) If the Administrator or the Administrator & designee sends the
claimant, or the legal representative or counse | for the claimant, written notice of

denial; or

(2) If the Administrator or the Administrator & designee fails to give
notice of a denial within 6 months after the sending of the notice of claim.

(9) Notwithstanding any other provision of this section, unless the
Administration affirmatively shows that its defense has been prejudiced by the lack
of the required notice, a court may allow the action to proceed even if the written
notice of claim was not submitted.
§70703.

(@ The Administration shall self insure or purchase and maintain
insurance against:

Q) Loss or damage to its property; and
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(2) Liability for injury to persons or property.

(b) The Administration may purchase insurance against loss of revenue
from any cause.

(c) Subject to the requirements of any agreement in connection with the
issuance by the Administration of its obligations, all insurance coverage shall be in
the form and amount that the Administration determines.

(d) Q) Each lease of Administration property shall require the lessee to
purchase, maintain, and pay for insurance that:

0] Reasonably protects the Administration from liability
related to the property; and

(i) Insures the leased property in the name of the
Administration forits f  ull insurable value against all reasonable and insurable risks.

(2) Each lease of Administration property shall require the lessee to
indemnify and hold the Administration harmless for the negligence of the lessee, its
agents, and its employees.

§796704.

(@)  The creation of the Administration and the carrying out of its purposes
are in all respects for the benefit of the people of this State and the District and for a
public purpose, and the activities of the Administration are essential gov ernmental
functions.

(b) Except for water and sewer charges imposed by this State or any of its
agencies or political subdivisions, the Administration, its activities, and the property
it owns or controls are exempt from all taxes, assessments, and charg es, whether
State or local, now or subsequently levied or imposed.

§70704.1.

(@) In this section, dunattended transit vehicle or facility 6 means a transit
vehicle or facility the entrance of which is not controlled by the presence of an
authorized fare collection agent of the Administration.

(b)  Any person entering an unattended transit vehicle or facility owned or

controlled by the Administration for the purpose of obtaining transit service shall
prepay the applicable fare charg ed by the Administration in the required manner.
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(© If a person engages in an act prohibited under 8 7-705 of this subtitle
and a police officer or an authorized agent of the Administration requests the person
to provide identification, the person  shall provide:
(1) The person® true name and address; and

(2)  Any written verification of the person & true name and address in
the person & possession.

(d) Q) Upon receipt of satisfactory evidence of identification and a
writte n promise to appear in court, a person who is charged with any of the offenses
specified in § 7-705 of this subtitle, may be issued a citation by an authorized agent
of the Administration or a police officer.

(2) A police officer may arrest a perso n in lieu of the issuance of a
citation when:

0) The officer is not furnished satisfactory evidence of
identity;

(i) The officer has reasonable grounds to believe the person
will disregard a written promise to appear; or

(i)  The person refu ses to sign a written promise to appear
after being advised by the officer that such refusal may result in the person & arrest.

(e)  The form of the citation shall be prescribed by the District Court and
shall contain:

(1)  The offense charged,;

(2) A notice to appear in District Court on the date shown on the
citation or when notified by the court;

(3) A promise to appear to be signed by the person charged;
(4)  The signature and title of the authorized issuer; and

(5)  Such other informa tion as the Administration and the court shall
require.

)] (1) A person shall comply with the notice to appear in District Court
by:
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0] Appearing in person,;
(i) Appearance by counsel; or
(i)  Payment of the fine in advance of trial.

(2) ) A person who fails to comply with the notice to appear shall
be guilty of a misdemeanor and subject to a fine of $100.

(i) In addition, the court may notify the person by mail at the
address indicated on the citation that a warrant for the perso  n& arrest may be issued
unless, within 15 days from the mailing of the notice, the person:

1. Pays the fine or posts a penalty deposit on the charge
as stated on the citation; and

2. Posts a penalty deposit of $100 for failing to appear.

(@) Notwithstanding any other provision of this section, by July 1, 1997, the
Administration shall:

(1) Install and maintain a video monitoring system on all light rail
transit vehicles to enhance security on the light rail transit system; and

(2) Take any other actions reasonably considered by the
Administrator to be necessary to restrict public access to any unattended transit
vehicle within the light rail transit system.

§70705.

(@) It is unlawful for any person entering a transitfa  cility or transit vehicle
owned or controlled by the Administration for the purpose of obtaining transit service
or a train owned or controlled by the Administration or operated by a railroad
company under contract to the Administration to provide passenge r railroad service
to:

(2) Fail to pay the applicable fare charged by the Administration in
the required manner; or

(2) Fail to:
0] Pay the applicable fare;

(i) Exhibit proof of payment; or
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(i) Provide truthful identification.

(b) It is unlawful for any person to engage in any of the following acts in
any transit vehicle or transit facility, designed for the boarding of a transit vehicle,
which is owned or controlled by the Administration or a train owned or controlled by
the Adminis tration or operated by a railroad company under contract to the
Administration to provide passenger railroad service:

Q) Expectorate;
(2) Smoke or carry a lighted or smoldering pipe, cigar, or cigarette;

3) Consume food or drink, or carry any op en food or beverage
container,;

(4) Discard litter, except into receptacles designated for that purpose;
5) Play or operate any radio, cassette, cartridge, tape player, or
similar electronic device or musical instruments, unless such device is connec ted to

an earphone that limits the sound to the hearing of the individual user;

(6) Carry or possess any explosives, acids, concealed weapons or
other dangerous articles;

(7) Carry or possess any live animals, except seeing deye animals and
hearing dear animals properly harnessed and accompanied by a blind person or a deaf
person, and small animals properly packaged,;

(8) Board any transit vehicle through the rear exit door, unless so
directed by an employee or agent of the Maryland Transi  t Administration;

(9) Urinate or defecate, except in restrooms;

(10) Fail to move to the rear of any transit vehicle when requested to
do so by the operator or a police officer;

(11) Fail to vacate a seat designated for the elderly or handicapped
when requested to do so by the transit vehicle operator, train conductor, or a police
officer; or

(12) Except by contract with the Administration, solicit the purchase
of any goods or services.
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(c) As used in this section, c¢elderly and handicapp ed personé means any
person who, by reason of illness, injury, age, congenital malfunction, or other
permanent or temporary incapacity or disability, is unable to use transit facilities
and transit services or railroad facilities and railroad service s as effectively as a
person who is not so affected.

(d)  The provisions of subsection (b)(3), (5), (8), and (12) of this section do not
apply to charter bus service rendered by the Administration. The provisions of
subsection (b)(2) and (12) of this sect ion do not apply to excursion train service
rendered by the Administration or by a railroad company under contract to the
Administration. The provisions of subsection (b)(3) of this section do not apply to any
railroad service rendered by the Administratio n or by a railroad company under
contract to the Administration.

(e) Except as provided in subsection (f) of this section, any person who
violates any provision of this section is guilty of a misdemeanor and is subject to a
fine of not more than $500 for each offense.

) (2) It is unlawful for any person to obstruct, hinder, or interfere with:

0] The operation or operator of a transit vehicle or railroad
passenger car; or

(i) A person engaged in official duties as a station agent,
conductor, or station attendant who is employed by:

1. The Administration;

2. An entity that provides transit service under
contract with the Administration;

3. A local government agency or public transit
authority;

4, A private entity that provid es public transit service;
or

5. An entity that provides transit service under a

transportation compact under Title 10 of this article.
(2)  Any person who violates this section is guilty of a misdemeanor

and is subject to a fine of not more than $1 ,000, imprisonment not exceeding 1 year,
or both, for each offense.
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(9) This section does not prohibit enforcement of any other State or local
law or regulation that is consistent with the provisions of this section.

§796706.

This title is n ecessary for the welfare of this State and its inhabitants and,
except for § 7-705 of this subtitle, shall be liberally construed to accomplish its
purposes.

8706707.

(&8  The Administration may adopt and enforce regulations for the parkin g,
operation, towing, impoundment, and sale of motor vehicles and unauthorized
articles and pieces of equipment improperly placed or abandoned on property owned
or controlled by the Administration.

(b)  The Administration police force and local police age ncies may issue
citations for violations of the regulations adopted under this section.

(c) Any person who violates a regulation pertaining to this section:
(1) Is subject to a fine as specified; and
(2) Is not guilty of a criminal offense.
§70708.

(@) (1) The Department, in cooperation with the Washington
Metropolitan Area Transit Authority (WMATA), shall conduct a study every 5 years
of the utilization of bus, rail, and subway transportation services under the
jurisdiction of WMATA.

(2) In conducting the study, the Department shall:

0) Compile and analyze statistics regarding the starting
points and destinations, by jurisdiction, of individuals using WMATA oprovided
transportation services;

(i) Determine the modes of transportation individuals use to
connect to WMATA dprovided transportation services and the modes of
transportation used between WMATA dprovided transportation services and final

destinations, including walking, personal vehicle, bus, and Maryl and Area Regional
Commuter (MARC) train;
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(i)  Compile and analyze data on the number of individuals
who use Metrorail, Metrobus, and MetroAccess and the frequency of use; and

(iv)  Study and compare the various reasons individuals use
WMATA dprovided transportation services, including traveling for work, educational,
entertainment, recreational, or other purposes.

@3 O Except as provided in subparagraph (ii) of this paragraph,
the information used in the study shall be from data gathered within the previous 5
years.

(i) In conducting the first study, the Department shall compile
and analyze the information pertaining to WMATA  dprovided transportation services
listed under paragraph (2) of this subsection that is available at the time.

(4) ) Information used in the study pertaining to Maryland
jurisdictions shall be organized:

1. Except as provided in subparagraph (i) of this
paragraph, by jurisdiction rather than by region, including separate information for
Baltimore C ounty and Baltimore City; or

2. By zip code.

(i) Information pertaining to Caroline County, Cecil County,
Dorchester County, Kent County, Queen Anne & County, Somerset County, Talbot
County, Wicomico County, and Worcester County may be comp iled and organized
under the category dother Maryland &

(b)  On or before December 1, 2015, and every 5 years thereafter, the
Department shall submit a report detailing the results of the study conducted under
this section to the Governor and, in accordance with 8§ 291257 of the State
Government Article, the Senate Budget and Taxation Committee, the Senate Finance
Committee, the House Appropriations Committee, and the House Environment and
Transportation Committee.

§7907009.

(a) In this section, oCommission 6 means the Washington Metrorail Safety
Commission established under § 1008208 of this article.

(b) Two regular members and one alternate member of the board of

directors of the Commission shall be appointed by the Governor with the advice and
consent of the Senate.
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(©) Q) One of the regular members of the board of directors of the
Commission who is appointed by the Governor shall be a resident of Montgomery
County or Prince George & County .

(2) The individual appointed under this subsection may not be
succeeded in office by an individual who is a resident of the same county.

§70710. IN EFFECT
/I EFFECTIVE UNTIL JUNE 30, 2021 PER CHAPTER 785 OF 2017 //

(@ The Administrati on shall provide ridership on transit vehicles to any
eligible student of a public school of Baltimore City.

(b)  The services provided under subsection (a) of this section shall be
provided:

(1) Between the hours of 5 a.m. and 8 p.m.; and

(2)  For schooldrelated or educational extracurricular activities on
and off campus only.

(c) The Administration may not collect fees or reimbursement for services
provided under this section.

(d) (1)  The Administration may adopt rules and regulationsto ¢ arry out
the provisions of this section.

(2)  The Administration, in conjunction with Baltimore City Public
Schools, shall adopt regulations that establish the eligibility criteria for students
receiving a student smart card for the use of services provi ded under this section.

(e)  On or before December 1, 2018, and on or before December 1 each year
thereafter, the City of Baltimore and the Baltimore City Board of School
Commissioners shall submit a report to the Governor and, in accordance with 8 20
1257 of the State Government Article, the General Assembly on:

(1) The financial condition of the Baltimore City public school
system;

(2) The impact of the services provided under this section; and

3) Whether there is a need to maintain:
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) The services required under this section; and

(i) The prohibition on the collection of fees and reimbursement
by the Administration for services provided under this section.

§70711.
(@) Q) The Administration shall provide riders  hip on transit vehicles to
any permanent employee in any unit of the Executive Branch of State government,

including a unit with an independent personnel system.

(2)  The services provided under paragraph (1) of this subsection
apply to transit vehicles that are part of the Administration &:

) Light rail transit system;

(i) Metro subway;

(i)  Local bus service;

(iv)  Commuter bus service in the Baltimore region; and

(V) Any other systems and services specified by the
Administr ation.

(b)  The Administration may not collect fees or reimbursement from an
employee for services provided under this section.

(c) The Administration may adopt regulations to carry out the provisions of
this section.

§706801.

Anne Arundel County, Calvert County, Carroll County, Frederick County,
Garrett County, Howard County, and Montgomery County may:

(2) Levy and collect taxes for:

() The organization, operation, and maintenance of public
transportation services; and
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(i) The purchase, sale, construction, maintenance, and
operation of all real and personal property necessary or incidental to public
transportation services; and

(2) Establish, modify, amend, and abolish special taxing areas for
public transportation services.

§706901.

(@) Q) In this section, drailroad corridor property 6 means any railroad
property owned or maintained by a railroad company over which passenger or rail
freight traffic moved from one destination to another, not to exceed 100 feet in width,
and is or was subject to the Interstate Commerce Commission & abandonment
process.

(2)  dRailroad corridor property 6 does not include a rail yard, depot,
station, or industrial park.

(b) (1)  With the approval of th e Board of Public Works, the Secretary or
the Administration may acquire on behalf of this State, by gift, purchase, lease,
condemnation, or otherwise, for any transportation related purpose, any railroad
corridor property that has been abandoned pursuant  to action or regulations of the
Interstate Commerce Commission or other governing agency with jurisdiction in the
matter.

(2) Any condemnation proceeding under this section shall be
instituted and maintained in the name of this State and is governed by Title 12 of the
Real Property Article.

(c) If a railroad company intends to sell or otherwise dispose of any railroad
corridor property that is located in this State and for which the company has received
permission from the Interstate Commerce Commissio n or other governmental agency
with jurisdiction in the matter to abandon transportation services, the company shall
notify the Secretary and the Administration of its intent to sell or otherwise dispose
of the property.

(d)  Within 120 days after the Sta te receives a notice under subsection (c) of
this section, the State may respond to the railroad company and notify the company
of whether this State intends to acquire the railroad corridor property.

(e) If the State does not respond within the time req  uired by subsection (d)

of this section or if the State notifies the railroad company that this State does not
intend to acquire the railroad corridor property, the railroad company:
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(2) Is relieved of all responsibility to this State under this section ;
and

(2) May sell or otherwise dispose of this property in any manner it
considers appropriate.

() To be effective, all notifications provided for in this section shall be in
writing and mailed by certified mail, return receipt requested, bearing a postmark
from the United States Postal Service.

§70902.

@) (2) In this section the following words have the meanings indicated.

(2)  dLevel of service dincludes the number of round trips operated on
a route and the number of st ations along a route.

(3) dRoute6é means a passenger railroad service line described under
subsections (b) through (d) of this section.

(b)  The Administration shall continue to operate the following passenger
railroad services at levels of service at least equivalent to the level of service
established as of July 1, 1981:

(1) The CSX line between Brunswick and the District of Columbia;

(2) The Amtrak line between Penn Station in Baltimore and the
District of Columbia; and

(3) The CSX line between Camden Station in Baltimore and the
District of Columbia.

(c) The Administration shall continue to operate the passenger railroad
service on the Amtrak line between Perryville and Penn Station in Baltimore at the
level of service at least equivalent to the level of service established as of May 1, 1991.

(d)  The Administration shall continue to operate the passenger services on
the CSX line between Frederick and Point of Rocks at the level of service at least
equivalent to the level of ser vice established as of December 17, 2001.

(e) Q) The Administration may not close a station on any route before
June 30, 2008.
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(2) Notwithstanding the provisions of this section, the
Administration may close the Jessup Station on the CSX line between Camden
Station in Baltimore and the District of Columbia at any time if the Administration
finds that the ridership at the Jessup Station does not warrant keeping the station
open.

() The Administration shall adopt regulations to facilitate the
transpo rtation of bicycles on board passenger railroad services.

(9) Before closing a station on a passenger railroad service line described in
subsection (b) of this section, the Maryland Transit Administration shall review and
report, in accordance with § 231257 of the State Government Article, to the Governor
and the General Assembly, on the following:

(1)  With respect to the Dickerson and Boyds MARC stations on the
CSX line between Brunswick and the District of Columbia:

0) The impact on t raffic congestion along the Interstate 270,
Md State Route 117, and Md State Route 28 corridors as a result of the station
closures;

(i) The impact of future growth in upper Montgomery and
southern Frederick counties, particularly in Clarksburg over t he next 5 years, and
the projected ridership for the Boyds and Dickerson stations as a result of that future
growth;

(i)  The impact of the projected growth in upper Montgomery
and southern Frederick counties on traffic congestion along the Interstate 270, Md
State Route 117, and Md State Route 28 corridors and the transit alternatives that
are contemplated to meet any increased demand,;

(iv)  The methodology used to compute average daily ridership;

(V) The impact on projected ridership onthe li ne if the stations
are closed and later reopened due to impending growth;

(vi)  The projected ridership if train stops are increased from
three stops each to nine stops each for trains arriving at Washington Union Station
and from four stops each to ten stops each (to discharge passengers only) for trains
departing Washington Union Station;

(vi)  Under an expanded schedule, the estimated increase in
train service as a result of increasing the number of stops;
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(viii) Options to increase ridership at stations with low
ridership, including investing in a ridership campaign to promote stations with low
ridership;

(ix)  The projected ridership after investing in a ridership
campaign to promote the stations;

(x) The schedule for installing ticket  vending machines at the
stations and whether such vending machines have already been purchased,;

(xi)  Whether a vending machine that is scheduled to be
installed at another station could temporarily be used at either or both of these
stations;

(xit) The impact on riders boarding at these stations if vending
machines are not installed at the stations;

(xiii)  An evaluation of potential increased bus service to the
stations, and parking lot expansion near the stations, including any possible option S
for parking lot expansion;

(xiv) Specific efforts undertaken to:

1. Attract new riders on the lines and to retain riders
already using the lines; and

2. Improve access for individuals with disabilities;

(xv) Potential alternatives to cl osing stations that would
achieve greater efficiency on the Brunswick and Camden CSX lines;

(xvi) Potential sources of alternative funding for the operating
and capital costs of keeping the stations open, including collaboration with local
governments; and

(xvii) The description of the $300,000 passenger warning system
for the Dickerson Station and whether other possible, less costly, passenger warning
systems were considered and the reasons why such systems were not employed; and

(2)  With regard to the St. Denis Station on the CSX line between
Camden Station in Baltimore and the District of Columbia:

0] The information required under item (1)(vii) through (xvi)
of this subsection;
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(i) The implications of closing a passenger railroad ser vice
facility that is a State or federally designated historic landmark or that is located in
a State or federally designated historic district;

(i)  The impact on traffic congestion along the Interstate 95,
Interstate 295, and Md State Route 100 corr idors as a result of the station closure;

(iv)  The effect of closing the St. Denis Station on ridership at
the Halethorpe Station, including the effect on traffic and parking at the Halethorpe
Station and in Arbutus;

(V) The projected ridership at the St. Denis Station if train
stops are increased up to nine stops; and

(vi)  The projected ridership at the St. Denis Station if service
to and from Baltimore is resumed.

() (1) Until a public hearing is held on the matter, the Administration
may n ot establish or abandon a station on a route.

(2)  The Administration shall give notice of a hearing at least 30 days
before the hearing.

(3)  The notice shall be:

) Published once a week for 2 successive weeks in two or
more newspapers of wide circulation throughout the Administration & commuter rail
service area; and

(i) Posted in all of the Administration & offices, stations, and
terminals and all of its commuter rail rolling stock in revenue service.

(4) The 300day period begins when the notice first appears in the
newspaper.

(5) ) If the Administration gives inadequate notice of a public
hearing on a matter described in paragraph (1) of this subsection, the Administration
may not establish or abandon a station un less a legally sufficient public hearing is
held.

(i) For the purposes of this paragraph, notice shall be
considered inadequate if:
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1. The Administration does not comply with the
newspaper publication requirement under paragraph (3)(i) of this su  bsection; or

2. At least 30 % of the Administration & facilities are not
posted as required under paragraph (3)(ii) of this subsection.

(6) The Administration may implement a change of policy on a
matter described in paragraph (1) of th is subsection only during the time period
beginning 6 weeks after the date of the public hearing and ending 6 months after the
date of the public hearing.

§78903.

Every rule, regulation, form, order, and directive adopted by or relating to th e
former State Railroad Administration remains in effect until changed by the
Maryland Transit Administrator or the Secretary. Every reference in this Code, any
other law, ordinance, resolution, rule, regulation, order, directive, legal action,
contract, d eed or any other document to the State Railroad Administration means the
Maryland Transit Administration.

§701001.

@) In this subtitle the following words have the meanings indicated.

(b)  dDoordtoddoor transportation 6 means providing, through prearranged
appointment, safe escort from a departure point, into and out of a transport vehicle
and to the door of the destination.

(c) d_owdincome to moderate dincomeo6 means the household income of an
individual does not exceed 400 % of the poverty threshold that is established by the

United States Department of Commerce, Bureau of Statistics for a given year.

(d)  dProgram 6 means the Maryland Senior Rides Program established
under th is subtitle.

(e)  dProgram applicant 6 means a government agency, nonprofit entity, or
faith dbased agency that provides transportation services and is exempt from taxation
under 8§ 501(c)(3) of the Internal Revenue Code.

() oProgram participant 6 means a Program applicant that has been
approved for participation in the Program.

(g)  dSeniorémeans an individual age 60 or older.
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§701002.
(@) There is a Maryland Senior Rides Program in the Adminis tration.

(b)  The purpose of the Program is to encourage regional providers to provide
doordtoddoor transportation for low dincome to moderate dincome seniors.

(c) The Administration shall award grants to qualified Program applican ts,
as provided in § 791003 of this subtitle, for the operation of transportation services
as specified in this section.

(d)  To be eligible for a grant under 8 781003 of this subtitle, a Program
applicant shall:

(2) Provide doordtoddoor transportation for low dincome to
moderate dincome seniors who have difficulty accessing or using other existing
transportation systems;

(2) Use primarily volunteer drivers who drive their own vehicles;

3) Use a dispatc her system to respond quickly to requests from low o
income to moderate dincome seniors for door dtoddoor transportation; and

(4) Define a geographic area for which door dtoddoor transportation
is provided.

(e) A Program participant may provide door dAtoddoor transportation to an
eligible senior who does not reside in the geographic area defined by the Program
participant under subsection (d)(4) of this section when applying to participate in the
Program, so lon g as service is not diminished to an eligible senior who does reside in
the defined geographic area.

() A Program participant shall expend a matching fund of at least 25 % of
the total capital or operating costs associated with providing door dtoddoor
transportation for low dincome to moderate dincome seniors.

() The Administration may not award more than $500,000 in grants per
year.

(h) A Program participant may charge reasonable fees for door d&toddoor
transpor tation provided by the Program patrticipant.

0] Nothing in this section prohibits a Program participant from providing
services in addition to those described in subsection (d) of this section.
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§731003.
The Administration shall:

(2) Solicit grant applications from prospective Program applicants;

(2)  Award grants to qualified Program applicants;

(3) Ensure that the grants awarded under item (2) of this section are
distributed among Program applicants to provide door dtoddoor transportation in the
following areas:

) The Baltimore Metropolitan Area;

(i) The Washington, D.C. Metropolitan Area;
(i)  Western Maryland;

(iv)  Southern Maryland; and

(V) The Eastern Shore; and

(4) Ensure, to the extent prac ticable, that at least one grant is
awarded to Program applicants to provide door d&toddoor transportation in each of the
following areas:

0] A rural area;
(i) An urban area; and
(i) A suburban area.
§701004.
(a8 The Administration shall consult with the Department of Aging when
considering the eligibility of a Program applicant for a grant under § 7-1003 of this

subtitle.

(b) When awarding a grant under 8§ 7-1003 of this subtitle, the
Administration shall consider:

Q) The ability of the Program applicant to provide door -to-door
transportation to low -income to moderate -income seniors;
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(2) The projected volume of ridership;

(3) The Program applicant & marketing and outreach plan to attract
rid ers and drivers;

(4) The ability of the Program applicant to sustain door -to-door
transportation for low -income to moderate -income seniors beyond the time when
grants may be available;

(5)  The ability of the Program applicant to coordinate its dispat  cher
system with a local central dispatcher system; and

(6)  The extent to which the Program applicant encourages:
) Shared ridership;

(i) Coordination between public and private sector
transportation providers; and

(i) Innovations in ri sk management for drivers and riders.
(c) In consultation with the Department of Aging, the Maryland Insurance
Administration, and senior citizen advocacy groups, the Administration shall adopt
regulations to implement this subtitle, including regulation S governing:
(1)  Criminal background and driving record checks of drivers;
(2)  Driver and vehicle safety;

3 Driver training; and

(4)  The liability coverage of a Program applicant that provides door -
to-door transportation under the Program.

§701005.

A Program participant that receives a grant under § 7-1003 of this subtitle
shall submit to the Administration a written report annually, which shall include:

Q) The number of riders and drivers participating in the Program;

(2) The amount and source of matching funds used for grants
awarded under 8§ 7-1003 of this subtitle;
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(3) The nature of cooperative efforts between the Program
participant and other government and private  -sector entities;

4) Innovations in ri sk management for drivers and riders;

(5) If the Program participant charges fees for door -to-door
transportation:

) The fee schedule used by the Program participant;
(i) The methodology used in establishing the fee schedule; and

(i) The total amount of fees collected by the Program
participant;

(6) The amount and source of any revenue, other than fees reported
under item (5) of this section, generated by the Program participant in connection
with the Program; and

(7)  Anyotherinf ormation required by the Administration to evaluate
and operate the Program and monitor the use of grant funds awarded to the Program
participant.

§701101.
(@) In this subtitle the following words have the meanings indicated.

(b) (1) A&Job access and reverse commute project 6 means a project that:

) Provides transportation services to targeted populations;
and

(i) Serves targeted employment areas.
(2) aJob access and reverse commute projectdincludes:

() The extension of service hours on local fixed route transit
systems to a targeted employment area;

(i) Vanpool services;

(i)  Employer provided transportation services; or
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(iv)  Demand dresponse or deviated fixed route transit service s.
(3) aJob access and reverse commute project 6does not include:

0] Ride matching, mobility management, or commuter
assistance services;

(i) Services provided by a for dhire vehicle or a transportation
network company;

(i) Carpool services;
(iv)  Volunteer driver programs; or

(V) Except for services in support of a job access and reverse
commute project, other services provided on an individual basis.

(c) oProgram é means the Job Access and Reverse Commute Program.

(d)  dProvider 6 means a private nonprofit organization, a local transit
system, or one or more employer that implements a job access and reverse commute
project.

(e) orargeted employment area 6 means an area that ha s recently
experienced a significant growth in employment opportunities in sectors including
construction, manufacturing, logistics, warehousing, retail trade, or the service
industry.

() olargeted population 6 means individuals in defined ar eas who:

(2) Reside in low income areas, as determined by the Administration;

(2) Have limited or no access to the use of a personal vehicle; and

3) Reside in areas with limited access to fixed route transit service.
§701102.

There is a Job Access and Reverse Commute Program in the Administration.

§701103.
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€) The Administration may make grants under this subtitle to a provider
for job access and reverse commute projects that connect targeted populations with
targeted e mployment areas.

(b) A provider may use not more than 10 % of the amount distributed to the
provider under this subtitle for administrative costs, as determined by the
Administration.

(©) Except as provided in subsection (d) of this section, the Administration
shall distribute amounts made available for a fiscal year to implement this subtitle
as follows:

(2) 70% of the funds shall be distributed to providers for use in
urbanized areas; and

(2)  30% of the funds shall be distrib uted to providers for use in rural
areas.

(d)  The Administration may distribute funds:

(2) Under subsection (c)(1) of this section for rural projects if the
Administration certifies that no eligible grant requests have been made in urbanized
areas; and

(2) Under subsection (c)(2) of this section for urban projects if the
Administration certifies that no eligible grant requests have been made in rural
areas.

§701104.

(@) Before accepting grant applications under §781103(c)(1) of this subititle,
the Administration shall conduct, in cooperation with the appropriate metropolitan
planning organization, an area dwide solicitation for grant applications for projects.

(b) Before accepting grant applications under 8§ 791103(c)(2) of this subtitle,
the Administration shall conduct a statewide solicitation for grant applications for
projects.

(c) A provider that is seeking a grant under this subtitle shall submit to the
Administration an application on a form and inth e manner that the Administration
requires.

§701105.
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The Administration shall:
(1)  Award grants under this subtitle on a competitive basis;

(2) Ensure that grants are awarded and distributed to providers on
a fair and equitable basis; an d

3) For projects in urbanized areas, award grants only to projects
endorsed by the appropriate metropolitan planning organization.

8701106.
A grant under this subtitle:

(2) May not exceed 80% of the net operating costs of the p roject, as
determined by the Administration; and

(2)  Shall provide services for more than 3 years.
§701107.

Funds for the Program shall be as provided by the Governor in the State
budget, not to exceed $400,000 annually.

§701108.

On or before December 1, 2021, the Administration shall conduct a study to
evaluate the effectiveness of the Program and submit the study to the Governor and,
in accordance with 8§ 281257 of the State Government Article, the General Assembly
§80101.

@) In this title the following words have the meanings indicated.

(b)  AGAdministration 6means the State Highway Administration.

(c)  OAdministrator 6 means the State Highway Administrator.

(d)  dBicycle and pedestrian priority area 6émeans a geographical area where
the enhancement of bicycle or pedestrian traffic is a priority.

(e) oCommission 6 means the State Roads Commission.
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() oControlled access highway 6 means a major highway with the same
characteristics as an expressway, except that the conflict of cross streams of traffic is
not eliminated necessarily at each intersection by grade separation structures.

(g0  County road 6 means any public highway:

(1)  The title to which or the easement for the use of which, is vested
in a public body or governmental agency; and

(2) That is not a State highway or located in Baltimore City.

(h)  dExpressway 6 means a major highway of two or more traff ic lanes in
each direction that is designed to eliminate principal traffic hazards and has the
following characteristics:

(1) A median divider separating opposing traffic lanes to eliminate
head-on collisions and sideswiping;

(2) Grade separation str uctures to eliminate the conflict of cross
streams of traffic at each intersection;

3) Points of entrance and exit limited to predetermined locations;
(4)  Vertical curves long enough to provide long sight distances; and

(5) Shoulders wide enough to permit vehicles to stop or park out of
traffic lanes.

0 oHighway 6includes:

(1) Rights-of-way, roadway surfaces, roadway subgrades, shoulders,
median dividers, drainage facilities and structures, related stormwater management
faciliti es and structures, roadway cuts, roadway fills, guardrails, bridges, highway
grade separation structures, railroad grade separations, tunnels, overpasses,
underpasses, interchanges, entrance plazas, approaches, and other structures
forming an integral part of a street, road, or highway, including bicycle and walking
paths; and

(2)  Any other property acquired for the construction, operation, or
use of the highway.

()] dnterstate highway Omeans a State highway that is part of the national
interstate system in this State, as designated by the Administration and approved by
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the United States Secretary of Transportation under Title 23 of the United States
Code.

(K) (1) dMaintenance dmeans the upkeep and repair by which a highway,
building, equipment, and other property is kept in an ordinarily efficient operating
condition.

(2) dAMaintenance 6 does not include construction, reconstruction, or
relocation.

() oPrimary highway 6means a State highway that has been designated a
primary highway by the Administration with the approval of the Secretary.

(m)  dProjectd means the construction, reconstruction, or relocation of one or
more sections or parts of the State highway system.

(n) (1) OdRailroad grade separation 6 means any overpass or underpass
that eliminates a railroad grade crossing.

(2) ORailroad grade separation ¢includes:

) The overpass and underpass structure and the approaches
to them;

(i) Any related entrance plazas, interchanges, connecting
highways, and other structures; and

(i)  Any other property acquired for the construction,
operation, or use of the railroad grade separation.

(0) ORoadbémeans a highway.

(p)  dSecondary highway 6 means a State highway that is neither a primary
highway nor interstate highway.

(q)  dState highway 6 means any public highway owned by this State.

0 OState highway system 0 means the system of State -owned primary and
secondary highways throughout this State.

(s) aStreet 6means a highway.

§80102.

- 288-



(@) It is the policy of this title to promote an efficient and economical
transportation system.

(b) The Department of Transportation and the State Highway
Administration may not proceed to the final project planning phase unless it has been
determined that the objective of the proposed project cannot be reasonably achieved
through:

(2) Improvements in highway maintenance and safety;

(2) Projects that modify existing highways but provide for minimal
relocation or new highway construction; and

3) Improvements in, or adoption of, transit alternatives, including
mass transit alternatives.

§80201.
There is a State Highway Admi nistration in the Department.
§80202.

(@) The head of the Administration is the State Highway Administrator,
who shall be appointed by the Secretary with the approval of the Governor.

(b) (1) The Administrator serves at the pleasure of the  Secretary and
shall report directly to him.

(2)  Subject to the authority of the Secretary, the Administrator is
responsible for carrying out:

0) The powers and duties vested by law in the
Administration, except those powers and duties that are vest ed in the State Roads
Commission by Article Ill, 8§ 40B of the Maryland Constitution; and

(i) Those powers and duties vested in the Secretary and
delegated to the Administrator by the Secretary.

(c) The Administrator is entitled to the salary pr ~ ovided in the State budget.

§8806203.
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(@) The exercise of the powers and duties of the Administration is subject to
the authority of the Secretary and, where applicable, the Maryland Transportation
Authority.

(b) By regulation or directive, t he Secretary or, where applicable, the
Maryland Transportation Authority may require that the exercise of any power or
duty of the Administration be subject to the prior approval of the Secretary or the
Maryland Transportation Authority, as the case may be

(c) This section does not apply to the powers and duties vested in the State
Roads Commission by Article 1ll, 8§ 40B of the Maryland Constitution.

§806204.

@) In addition to the specific powers granted and duties imposed by this
title , the Administration has the powers and duties set forth in this section.

(b)  The Administration may adopt rules and regulations to carry out the
provisions of this title.

(c) (2) The Administration shall:

) Determine and may change from time to  time the location,
construction, geometrics, design, and maintenance of the State highway system; and

(i) 1. If there is a State highway within the limits of an
area that a local government has designated as a bicycle and pedestrian priority area,
mak e a determination on whether the Administration should also designate the area
as a bicycle and pedestrian priority area:

A. On or before September 30, 2016, if the local
government notified the Administration of its designation on or before September 30,
2015; or

B. Within 1 year of notification, if the local government
notifies the Administration of its designation on or after October 1, 2015; and

2. If the Administration and a local government each
designate an area as a bicycle and pedest rian priority area, implement a plan
developed in cooperation with the local government to increase safety and access for
bicycle or pedestrian traffic.

(2) If there is no State highway within the limits of the bicycle and
pedestrian priority area, the plan shall be developed by the local government.
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(3)  Aplan for traffic management in a bicycle and pedestrian priority
area shall provide for:

0] Appropriate changes to the location, construction,
geometrics, design, and maintenance of the State h ighway system to increase safety
and access for bicycle or pedestrian traffic in the bicycle and pedestrian priority area;
and

(i) The appropriate use of traffic control devices including
pedestrian control signals, traffic signals, stop signs, and sp  eed bumps.

(d)  The Administration may consult, confer, and contract with any agency
or representative of the federal government, this State, or any other state or with any
other person in furtherance of the duties of the Administration and the purposes o f
this title.

(e) (1) Subject to § 2-103.4 of this article, the Administration may
employ engineers, accountants, professional and technical experts, surveyors, skilled
and unskilled laborers, advisors, consultants, and any other agents and employee s
that it considers necessary to carry out its powers and duties.

(2)  Any employee of the Administration may be bonded under Title
9, Subtitle 17 of the State Government Article.

(3) The Administration may determine the compensation of
executive mana gement positions, as recommended by the Secretary of Transportation
and approved by the Governor, subject to approval in the budget.

() The Administration may purchase any machines, tools, implements,
appliances, supplies, materials, and working agencie s that it considers necessary to
carry out any of its powers or duties under this title.

()  The Administration may rent or lease any offices and other places that
it considers necessary to carry out its powers and duties.

(h) By rules or regulations ¢ onsistent with the safety and welfare of the
traveling public, the Administration may govern the control and use of rest areas,
scenic overlooks, roadside picnic areas, and other public use areas within State
highway rights -of-way.

0] The Administration shall:
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(2) Plan, select, construct, improve, and maintain the State highway
system; and

(2) By July 1, 1997, in coordination with local governments, draft a
plan for a bicycle priority route system that provides a viable network for bicycle
transpor tation throughout the State.

880204.1.

€) In this section, acomplete streets policy 6 has the meaning stated in  § 28
112 of this article.

(b)  The Administration shall, in accordance with § 20112 of this arti cle,
adopt a complete streets policy for State highways.

§806205.

€) (1) The Administration shall keep books that show in detail all
expenditures made to establish or improve highways in this State or to perform any
other of its duties.

(2)  The Administration shall compile and publish annually and shall
keep copies of maps, plans, and statistics that show the progress and status of work
on all State highways and, by county, the county roads of each county in this State.

(3) The Administr ation shall keep a record of each contract,
agreement, grant, or license that it makes or issues.

(b) Except as provided by law, all books and records of the Administration
are public records and open to public inspection.

§8806206.

The Admin istration shall keep its accounts relating to State highway
construction, reconstruction, and maintenance so as to make readily obtainable
information on expenditures for the following:

(2) Preliminary work, including: preliminary engineering surveys;
preliminary plans and estimates; preliminary engineering investigations and studies;
subsoil investigations and borings; test piles; traffic studies; and traveling,
transportation, and subsistence expenses of personnel assigned to preliminary work;

(2)  Acquisition of rights dofdway, including: property surveys; legal
costs in connection with property acquisition; cost of property acquired; appraisals;
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traveling, transportation, and subsistence expenses of personnel assigned to rights 0
ofdway; and any other costs incurred in the acquisition of property;

3) Construction, including: payments made to contractors, builders,
and materialmen, including payments for all labor and material for the construction
of the project; demolition; m achinery; and equipment;

(4) Engineering, including: preparation of contract plans and
specifications; estimates; supervision of construction; inspection of workmanship and
materials; mill and shop inspection; tests of materials; control surveys; travel ing,
transportation, and subsistence expenses of engineers assigned to the design and
preparation of contract plans and specifications, surveys, supervision of construction,
and inspection of construction work;

(5) Administrative and legal services, inc luding: accounting;
supervision; legal expenses; traveling, transportation, and subsistence expenses of
personnel; and other administrative expenses, including any parts of the general
administrative expenses of the Administration allocated or prorated to the project;
and

(6) Miscellaneous expenses, including: any other item of expense not
otherwise covered by this section.

§806207.

Except as provided in 88 30102 and 406209 of this article or as otherwise
reasonably requ ired for purposes of Part Il of this subtitle or for purposes of the
powers and duties vested in the State Roads Commission by Article 11, 8§ 40B of the
Maryland Constitution:

(2) Every resolution, rule, regulation, form, order, and directive
adopted by or relating to the former Director of Highways of the State of Maryland
or adopted by or relating to the State Roads Commission or its Chairman remains in
effect until changed by the Administrator or the Secretary; and

(2) Except as otherwise prov ided in this article or by the
Administrator or the Secretary, every reference in this Code, any other law,
ordinance, resolution, rule, regulation, order, directive, legal action, contract, or any
other document:

0] To the State Roads Commission, means the
Administration; and
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(i) To the Director of Highways or the Chairman of the State
Roads Commission, means the Administrator.

§80208.
@) (2) In this section the following words have the meanings indicated.
(2)  dErectOhas the meaning stated in 8 89701 of this title.
(3)  dOutdoor sign 6 has the meaning stated in  § 86701 of this title.

(4)  dPrivate entity Oincludes an individual, a corporation, a general
or limited part nership, a limited liability company, a joint venture, a business trust,
a public benefit corporation, a nonprofit entity, or any other business entity.

(b) (1) ) Subject to subparagraph (i) of this paragraph, the
Administration may sell or lease to a  private entity the naming rights for rest areas
or welcome centers within State highway rights  dofoway.

(i) The Administration may not sell or lease to a private entity
the naming rights for rest areas or welcome centers within State highw ay rights dofd
way unless the Administration determines that the proposed use of the naming rights
and signage associated with the proposed use of the naming rights is in compliance
with federal regulations governing the distribution of federal h ighway funds to the
State.

(2)  The term of a contract that the Administration enters into under
this subsection shall be at least 1 year.

(c) A sale or lease of naming rights under this section is solely for
sponsorship purposes and may not be constru ed to require that any official State
highway sign or mailing address be altered.

(d) (1) A private entity that purchases or leases naming rights for a rest
area or welcome center within a State highway right  dofdway under this section may
erect outdoor signs along the highway for the purpose of sponsoring the designation.

(2) Al costs associated with outdoor signs erected under this
subsection shall be paid by the private entity that purchases or leases the naming
rights for the rest area or welcome center, including the costs of construction,
installation, operation, maintenance, and removal of the signs.

3) Outdoor signs under this subsection:
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) May not be erected without prior approval by:
1. The Administration; and

2. The Federal Highway Administration if necessary to
secure federal highway funds;

(i) May not detract from the safety of the traveling public, as
determined by the Administration;

(i) Shall conform to all design and placement guidelines for
acknowledgment signs provided in the federal Manual on Uniform Control Devices
for Streets and Highways;

(iv)  May not include a name or logo that in the judgment of the
Administration:

1. Is profane, obscene, or vulgar;

2. Is sexually explicit o r graphic;

3. Relates to excretory functions;

4, Is descriptive of the genitals or other intimate parts
of a body;

5. Relates to or describes illegal activities or
substances;

6. Condones or encourages violence;

7. Is socially, racially, or ethnically offensive or
disparaging; or

8. Is not in the public interest of the State; and

(v)  Are subject to the requirements of Subtitle 7 of this title
and any other law governing outdoor signs.

(e) Proceeds from the sale or lease of naming rights under this section shall
be credited to the Transportation Trust Fund.

880210.
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There is a State Roads Commission in the Administration.
880211.
(@)  The Administrator is the Chairman of the Commission.

(b) In ad dition to the Chairman, the Commission consists of seven regional
members appointed by the Secretary with the approval of the Governor.

(©) (1) Atleast two of the regional members of the Commission shall be
registered members of one of the two leading p olitical parties in this State other than
the party to which the Governor belongs.

(2)  Of the regional members of the Commission:

) One shall be a resident of the Eastern Shore of Maryland;

(i) One shall be a resident of Anne Arundel County, Charles
County, Calvert County, or St. Mary & County;

(i) One shall be a resident of Prince George & County;
(iv)  One shall be a resident of Montgomery County;

(V) One shall be a resident of Baltimore County, Harford
County, or Ho ward County;

(vi)  One shall be a resident of Baltimore City; and

(vi)  One shall be a resident of Carroll County, Frederick
County, Washington County, Allegany County, or Garrett County.

§80212.

@) Each member of the Commission shall take the oath required by Article
I, 89 of the Maryland Constitution.

(b) (2) Each regional member of the Commission serves for a term of 5
years and until his successor is appointed and qualifies. The terms of these members
shall be staggered as required by prior appointments, three of which were made for
a loyear term beginning June 1, 1959, three of which were made for a 2 dyear term
beginning June 1, 1959, and one of which was made fora4 dyear term beginning June
1, 1969.
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(2) A member appointed to fill a vacancy in an unexpired term serves
only for the remainder of that term.

(c) A regional member of the Commission is entitled to the compensation
provided in the State budget, but in no event may compensation exceed $10,000 per
member annually.

§80213.

(&  With the approval of the Secretary, the Chairman of the Commission
may adopt any bylaws and rules of procedure that the Chairman considers necessary
to conduct the business of the Commission.

(b) (1) The Commission shall meet at least twice each month and at any
other time that the Chairman or the Secretary requests.

(2) A majority of the members of the Commission constitutes a
guorum for the conduct of its business.

880214.

(@)  With the app roval of the Secretary of Transportation, the Commission
shall appoint a secretary to the Commission.

(b)  The Commission secretary may not be a member of the Commission.

(c) The Commission secretary is entitled to the compensation that the
Secretary determines, as provided in the State budget.

(d)  The Commission secretary shall:

(1) Keep accurate minutes of all meetings and records of all other
transactions of the Commission;

(2) Make copies of all notices that the Chairman directs to be

publish ed;

3) Preserve all certificates of publication; and

4) Perform any other duties imposed by law or assigned by the
Chairman.
§80215.
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(@) The Chairman of the Commission may appoint one or more employees
of the Administration to serve a s assistant secretaries.

(b) (1) An assistant secretary has the duties provided by law, assigned
by the Chairman, or delegated by the Commission secretary.

(2) If the Commission secretary temporarily is unable to perform his
duties, an assistant secre tary designated by the Chairman shall perform those duties.

(©) An assistant secretary is not entitled to any compensation in addition to
that which he receives as an employee of the Administration.

§80216.

@) (1) The Commission secretary shall keep a journal for the
Commission and enter in the journal detailed minutes of meetings and records of
other transactions of the Commission.

(2)  The Chairman and the Commission secretary shall attest to the
accuracy of each entry in the journal at the next Commission meeting held after the
entry is made.

(b) Except as provided by law, the journal and all other records of the
Commission are public records and open to public inspection.

§80217.

A member of the Commission may not have any financial interest in any
contract made for work, material, or otherwise in connection with any of the activities
of the Administration.
§80218.

(@) The Commission has the powers and duties:

(1) That are vested in it by Article I, § 40B of the Maryland

Constitution, subject to and in accordance with the provisions of Subtitle 3, Parts IlI

and IV of this title; and

(2)  That otherwise are vested in it by law or delegated to it by the
Administrator or the Secretary.

(b) Only th e Commission may exercise the condemnation powers and duties
vested in it by Article Ill, 8§ 40B of the Maryland Constitution.
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880301.
@) In this subtitle the following words have the meanings indicated.
(b)  ACourt 6means the circuit court for any county.
(c) d_and 6 means real property or any interest in it.
(d)  dPlatdmeans a plat or a map.
880302.

(@)  The Administration may acquire for this State, by condemnation under
Title 12 of the Real Property Article or by lease, agreement, gift, grant, purchase, or
otherwise, any private property for any public purpose that it considers necessary or
desirable to perform the duties imposed by this title or for any other purpose
authorized unde r this title.

(b)  On behalf of and at the request of the Administration, the State Roads
Commission may exercise the authority vested in it by Article I, 8 40B of the
Maryland Constitution and acquire for this State, by condemnation under Part Il or
Part IV of this subtitle, any private property for any highway purpose.

§806303.

(&)  Asprovided in this section, the Administration may acquire any publicly
owned property or jurisdiction over it, for any purpose authorized by this subtit le.

(b) (2) Notwithstanding any other provision of law, any political
subdivision or agency of State or local government may transfer to this State, for use
by the Administration in a highway project, any publicly owned property or
jurisdiction over it, as necessary or desirable for that project.

(2) If title to property already is held by this State for the use of a
political subdivision or agency of State or local government and the political
subdivision or agency consents to the transfer, this State  may transfer to itself, for
use by the Administration in a highway project, any required part of the property or
jurisdiction over it.

(© Q) The terms of a transfer of property under this section shall be
those that the Administration and the transfer ~ or agree to as reasonable and fair.
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(2)  Atransfer under this section may be made even if the property is
used or is intended to be used for another public purpose.

3) Neither a transfer under this section nor the terms of the transfer
may modify or impair any contract, commitment, declaration of trust, or similar
instrument made by the transferor.

(d) This section does not create a condition precedent to or otherwise limit
in any way the power to condemn property under this subtitle.

§80304.

(@) The Administration and any political subdivision may agree to transfer
title to, jurisdiction over, or responsibility for maintenance of:

(1) A county road to this State; or
(2) A State highway to the political subdivision.

(b) If the Administration acquires title to a county road, it shall pay
necessary relocation assistance to any public service company that, because of the
exercise of its franchise, has occupied the road or acquired any interest in it and is
required to relocate its facilities.

§80305.

(@) Upon a preliminary determination by the Administration to undertake
acquisition of any property for any project in advance of a public hearing on that
project at which proposed right -of-way lines are identified, and pr ior to the
obtainment of appraisals and property surveys, the Administration shall:

(1) Notify the local governing body of any county and any
municipality within which the property is located of the intent to acquire the property
and the purpose for whi ch it is to be acquired; and

(2) Provide such local governing bodies at least 30 days in which to
submit comments on the proposed acquisition.

(b)  Acquisitions for traffic signals, safety and resurfacing and spot
improvement projects are exempt fromt hese requirements.

8806306.
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(@) When property is acquired under this subtitle, the real estate taxes due
on the property shall be apportioned as of the earlier of:

(1) The date on which the Administration or Commission takes
possession or has the right to take possession of the property; or

(2)  The date on which the title to the property is transferred.

(b) The Administration or Commission shall pay its share of those real
estate taxes as are due for the year in which the date of apport ionment occurs.

§80307.

@) (1) Subject to paragraph (2) of this subsection, if any property
acquired under this subtitle is subject to a front -foot or other benefit assessment
levied by a special tax district, the amount of the assessment un  paid at the date of
the acquisition, including any interest on the assessment accrued to that date,
immediately becomes due and payable to the special tax district and constitutes a
lien against the property.

(2) If the property acquired is only a part  of a larger lot, parcel, or
other unit of land on which a single assessment is levied, the amount of the unpaid
assessment and accrued interest that becomes due and payable and subject to this
section is limited to that percentage of the full assessment an d interest that is
equitably attributable to the part acquired, computed and prorated in accordance
with the basis, whether front footage, size, number of units, or otherwise, by which
the full assessment was computed for and levied on the entire lot, parc el, or other
unit.

(b) If the property is acquired otherwise than by condemnation, the
Administration, before final settlement with the property owner, shall provide for
payment of the unpaid amount of the assessment to the special tax district by
deducting this amount from the total amount to be paid to the property owner. Until
the assessment is paid and the lien satisfied, a deed evidencing the acquisition may
not be recorded among the land records of the county.

(c) (2) If the property is acquired b y condemnation, the provisions of this
subsection apply.

(2) If the special tax district is not a party to the condemnation
proceeding, the jury may consider the amount of the unpaid assessment in
determining the amount of damages. If it does so, the pr operty owner is entitled to
the full amount awarded for the property value, and the amount due for the unpaid
assessment shall be paid by the Administration to the special tax district. If it does
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not do so, the Administration shall provide for the payment of the unpaid assessment
as required by subsection (b) of this section.

3) If the special tax district is a party to the condemnation
proceeding, the jury shall make:

) An award in favor of the special tax district for the unpaid
amount of the a ssessment; and

(i) A separate award in favor of the property owner for the
value of the property, less the unpaid amount of the assessment.

§806308.

@) Subject to any terms and conditions imposed by the Administration and
approved by the Board of Public Works, any land acquired under this subtitle may be
used by the transferor of the land in common with the Administration until
construction of the transportation project actually begins.

(b)  This section does not prevent the Administrati  on, in its discretion, from
removing any building or structure from the land. In addition, the transferor may not
construct any building or other structure on the land or use the land in any way that
will result in the payment of any additional money orda  mages for the land.

§806309.

(&)  The purpose of this section is to return unneeded land to the tax rolls of
the counties and to make this land available for use by a county or municipality for
any transportation purpose.

(b) (2) Notwithstand ing any other statute to the contrary, if land
acquired under this subtitle is not needed for present or future State, county, or
municipal transportation purpose or other public purposes, the Administration shall
dispose of the land as soon as practicable after the completion or abandonment of the
project for which the land was acquired.

2 If the land is from a project that was abandoned, and the
Secretary determines that the property is no longer needed for any State
transportation purpose, a cou nty or municipality may acquire the land for a
transportation purpose, with the approval of the Secretary, on payment of an amount
equal to the lesser of:

1. The appraised value of the land; or
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2. The consideration that the Administration or
Commission originally paid for the land, plus simple interest at the fair market rate
calculated from the time of acquisition to the time of disposition and administrative
Ccosts.

(i) If the land is not needed for a county or municipal
transportation purpo se, the person from whom the land was acquired or the successor
in interest of that person has the right to reacquire the land, on payment of an amount
equal to the lesser of:

1. The appraised value of the land; or

2. The consideration that the A dministration or
Commission originally paid for the land, plus simple interest at the fair market value
calculated from the time of acquisition to the time of disposition and administrative
costs.

(i) If neither of these rights is exercised, the land  shall be
disposed of under this section in the same manner as if the land were from a project
that has been completed or otherwise as permitted by this section.

(c) (1) ) As to land from a completed project:

1. The Administration shall notify the person from
whom the land was acquired, or the successor in interest of that person, within 30
days after making a determination that the land is not needed by the Administration
and that the land is available for reacquisition;

2. Within 5 years fro m the date the land was acquired,
the person from whom the land was acquired, or the successor in interest of that
person, may reacquire the land, on payment of an amount equal to the consideration
that the Administration or Commission originally paid for the property; and

3. After 5 years from the date the land was acquired,
the person from whom the land was acquired, or the successor in interest of that
person, has the right to reacquire the land at the current market value.

(i) If the right to reacquire the land as provided in
subparagraph (i) of this paragraph is not exercised within 8 months after the
Administration provides the notice that the land is available, the Administration
shall sell the land at public auction as provided in this subs  ection.

(2) Before the sale:
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) The Administration shall appraise the land; and

(i) If the Administration believes that the land has a value of
more than $25,000, the land also shall be appraised by at least one independent,
gualified real est ate appraiser.

(3)  The Administration shall notify the public of the sale by:

) Posting a notice of the sale on the land at least 2 weeks
before the sale; and

(i) Publishing the notice for 2 consecutive weeks in a
newspaper that is published or has general circulation in the county in which the
property is located.

(4)  The notice of the sale shall:
) Describe generally the property to be sold;
(i) State the date, time, and place of the sale; and

(i)  Contain any other inform ation that the Administration
considers proper.

(5)  The sale shall be held on or near the land and may be conducted
by Administration personnel.

(6)  Atthe conclusion of the sale, the Administration & representative
in charge of the sale shall announce publicly the name of the highest bidder and the
amount of the bid. If the highest bid does not approximate the appraised value of the
land, the representative may reject all bids and cancel the sale.

(7)  The results of the sale shall be recorde d and, if the highest bid
was accepted by the Administration & representative, presented to the Administrator
for approval or rejection. If the Administrator approves the sale, the Administrator
may execute a deed conveying the land to the buyer.

(8) If there is no bidder for the land, if all bids are rejected and the
sale canceled as provided in paragraph (6) of this subsection, or if the Administrator
considers all bids inadequate, the land shall be reoffered for sale within 6 months on
the same terms and in the same manner as the original sale.

(9)  Atthe second sale, if there is no bidder for the land, if all bids are
rejected and the sale canceled as provided in paragraph (6) of this subsection, or if
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the Administrator considers all bids ina  dequate, the Administrator may negotiate a
sale of the land. If the Board of Public Works approves the negotiated sale and the
deed, the Administrator may execute a deed conveying the land to the buyer.

(d)  Astoany land from a completed project, if the ~ Administration considers
the land to be too small or otherwise unsuitable for private use or development, the
Administration shall establish a plan of disposal for that land. If the Board of Public
Works approves the plan and the deed, the Administrator m ay execute a deed
conveying the land under the plan.

(e) Q) Notwithstanding any other provision of this section, the
Administration may convey land from an abandoned or completed transportation
project by exchanging the land for privately or publicly ow  ned land of substantially
equal value when the land to be acquired by the exchange is needed for a current
State highway purpose that has been identified within the current consolidated
transportation program as approved by the General Assembly, or has oth  erwise
received prior legislative approval for planning.

(2) In the case of an abandoned or completed project, the person from
whom the land was acquired, or the successor in interest of that person, shall have
the first right of refusal to reacquire th e land, except that the offer and acceptance
shall be as follows:

) The Administration shall notify the person from whom the
land was acquired, or the successor in interest of that person, in writing, by certified
mail, return receipt requested of th e proposed exchange and the value of the property;

(i) Within 90 days from the date of the notice, the person from
whom the land was acquired, or the successor in interest of that person, shall notify
the Administration in writing of its intent to exe rcise its right to reacquire the land;
and

(i)  Within 90 days from the date of notifying the
Administration of its intent to reacquire the land, the person from whom the land
was acquired, or the successor in interest of that person, must tender paym  ent of an
amount equal to the lesser of:

1. The appraised value of the land; or
2. The consideration that the Administration or
Commission originally paid for the land, plus simple interest at the fair market rate

calculated from the time of acqu isition to the time of disposition and administrative
costs.
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(3) The person from whom the land was acquired, or the successor in
interest of that person, is deemed to have waived its right of first refusal if the person
or the successor in interest fail s to follow the procedures set forth in paragraph (2) of
this subsection.

4) In the case of a completed project or an abandoned project for
which the right of first refusal was waived, the procedure for the exchange shall be
as follows:

) If the exchange is not one proposed by a county or
municipality, the Administration shall:

1. Notify by registered mail any affected county or
municipality of the offer for an exchange of a parcel,

2. Allow 60 days after notification for any affected
county or municipality to make a request to acquire the parcel or part of the parcel
located within the borders of the county or municipality and for the Administration
to consider any such request; and

3. If any affected county or municipality makes an  offer
to acquire the parcel, or part thereof within that jurisdiction & borders, that is equal
to or greater than, or includes land of an equal or greater value than, the appraised
value of the parcel or applicable portion thereof, the Administratio n shall accept that
offer;

(i) Before making an exchange under this subsection, the
exchange must be approved by the Board of Public Works; and

(i) If the Administrator and the Board of Public Works
approved the terms and conditions of the excha nge and all deeds, the Administrator
may execute and accept deeds effecting the conveyances necessary to complete the
exchange.

(5) Before the exchange:

) The Administration shall appraise all parcels of land to be
exchanged; and

(i) If the A dministration believes that any parcel of land in the

exchange has a value of more than $25,000, the parcels of land also shall be appraised
by at least one independent, qualified real estate appraiser.
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(6) In the event that the properties to be exchang ed are determined
to be of unequal value, the Administrator may agree to accept or pay an amount
necessary to substantially equalize the value of land conveyed by the State.

(7)  The owner of land exchanged under this subsection is not entitled
to first right of refusal if the exchanged land is later offered for sale by the State.

(8) 0] If the Administration obtains or disposes of parcels of land
under this subsection, it shall issue a report that:

1. Lists the parcels of land exchanged;

2. States the value of each parcel of land exchanged;
and

3. Describes each parcel of land exchanged.

(i) The Administration shall, in accordance with 8§ 201257 of
the State Government Article, submit the report to the House Environment a nd
Transportation Committee, the House Appropriations Committee, and the Senate
Budget and Taxation Committee.

() (2) Except as required by this section for property from an abandoned
project, this section does not prevent the Administration from convey ing any of its
surplus land to an adjacent property owner:

(1 As all or part of the consideration for a right -of-way
transaction; or

(i) If the Administration believes that public auction of the
surplus land will affect adversely the value or use  of the surplus land, on a negotiated
sale with a price based on the appraised value of the land.

(2) If the Administration believes that any land proposed for sale
under this subsection has a value of more than $25,000, the land shall be appraised
by at least one independent, qualified real estate appraiser.

3) If the Board of Public Works approves the sale and the deed, the
Administrator may execute a deed conveying the land to the adjacent property owner.

(9) Except as required by this section f or property from an abandoned
project, this section does not prevent the Administration, with the approval of the
Board of Public Works, from conveying any of its surplus land to any State or local
agency that:
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(2) Needs the property for a public purpos e; and
(2) Pays the Administration an amount equal to the lesser of:
0] The appraised value of the land; or

(i) The consideration that the Administration or Commission
originally paid for the land, plus simple interest at the fair market rate calculated
from the time of acquisition to the time of disposition and administrative costs.

(h) (2) If the land is not to be used for any other public purpose by a State
or local agency, the person from whom unimproved land was acquired shall have the
first right of refusal to lease back the property at the fair market rent established by
the acquiring agency.

(2) ) The person from whom an owner -occupied residential
property was acquired shall have the first right of refusal to lease back the proper ty
at the fair market rent established by the acquiring agency.

(i) On the exercise of the right to lease back the property, the
period of eligibility for an additional payment as authorized under § 12-202 of the
Real Property Article shall be ca Iculated as provided in 8§ 12-203(1) of the Real
Property Article.

0) (1) 0) In this subsection, dormer owner 6 means only that person
from whom the State acquired the land or who executed the instrument conveying
the land to the State.

(i) d~ormer owner éincludes a decedent &:

1. Surviving spouse, as defined in 8§ 1-202 of the
Estates and Trusts Article; and

2. Child, as defined in § 1-205 of the Estates and Trusts
Article.

(2) Notwithstandin g any other law to the contrary, the
Administration may, after giving notice to the Maryland Department of Planning and
with the approval of the Board of Public Works, convey any of its surplus land if the
conveyance will promote economic development in th e State of Maryland.
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3) Prior to conveying land in accordance with paragraph (2) of this
subsection, the Administration shall notify the former owner of that person & right to
reacquire the land.

(4)  Within 45 days after the notice to the form er owner by the
Administration that the land is not needed and is available for reacquisition, the
former owner may notify the Administration of its intent to exercise the right to
reacquire the land in accordance with this subsection.

(5) Within 45 day s of the notice to the county or municipal
corporation by the Administration that the land is not needed and is available for
purchase, the county or municipal corporation in which the property is located may
notify the Administration of its interest in pu rchasing the land.

(6) The right of a former owner to reacquire land under this
subsection:

0) Is not assignable and may be transferred only as a result
of the death of a former owner;

(i) Is null and void unless the person or persons exercisi ng the
right tender the required payment within 60 days of the approval of the sale by the
Board of Public Works to that person or persons; and

(i)  Shall take precedence over the right of the county or
municipal corporation to acquire the land inthe  event both the former owner and the
county or municipal corporation notify the Administration of their intent to purchase.

@ The Administration may negotiate the sale of land to be
conveyed under this section.

(i) In determining the consider ation to be paid for the land,
the Administration shall consider:

1. The appraised value of the land; and

2. The economic benefits to the State of the proposed
development of the property.

(i)  The consideration may include payment in cash o r
exchange of privately or publicly owned land.

(8) The notification and disposition provisions contained in this
section do not apply to a conveyance made under this subsection.
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